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THE  COMPREHENSIVE  OCCUPATIONAL  SAFE- 
TY  AND  HEALTH  REFORM  ACT:  MAKING 
THE  CASE  FOR  REFORM 


WEDNESDAY,  JULY  14,  1993 

U.S.  Senate, 
Committee  on  Labor  and  Human  Resources, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:55  a.m.,  in  room 
SD-430,  Dirksen  Senate  Office  Building,  Senator  Edward  M.  Ken- 
nedy (chairman  of  the  committee)  presiding. 

Present:  Senators  Kennedy,  Metzenbaum,  Bingaman,  Kasse- 
baum,  and  Durenberger. 

Opening  Statement  of  Senator  Metzenbaum 

Senator  Metzenbaum.  The  committee  hearing  will  come  to  order. 
The  chairman  is  on  his  way,  but  in  the  interest  of  time  and  know- 
ing we  have  so  many  witnesses,  the  chair  will  make  his  opening 
statement,  which  will  by  unanimous  consent  be  included  in  the 
record  after  the  statement  of  the  Senator  from  Kansas. 

This  morning,  the  committee  continues  hearings  on  the  reform  of 
our  Federal  sEuety  and  health  law.  I  would  like  to  take  a  moment 
to  stress  the  urgency  of  this  issue. 

Although  we  have  made  some  progress  since  1970,  injury  rates 
remain  appallingly  high.  One  hundred  thousand  Americans  die 
each  year  from  on-the-job  safety  accidents  and  occupational  dis- 
ease, and  another  1.8  million  suffer  disabling  injuries. 

These  are  people  like  Virginia  Durand,  both  of  whose  hands  were 
amputated  by  a  stamping  press  that  did  not  have  a  safety  guard; 
like  Bert  Arce,  who  was  killed  with  22  others  in  a  massive  chemi- 
cal explosion  triggered  by  untrained  contract  workers;  like  Linus 
Kreiner,  who  was  buried  alive  when  an  unshored  trench  collapsed 
on  top  of  him;  like  John  Paumier,  who  was  crushed  to  death  by  a 
founchy  elevator  that  was  accidentally  activated  when  he  was 
working  in  the  shaft. 

Each  of  these  incidents  represents  a  terrible  tragedy  for  workers 
and  their  families.  But  the  real  tragedy  is  that  most  of  these  inju- 
ries and  illnesses  are  preventable. 

But  there  are  major  problems  with  our  Federal  law.  Thousands 
of  American  workers  have  been  killed  or  injured  vmnecessarily  be- 
cause of  standard-setting  delays  that,  unbelievably,  have  lasted  up 
to  17  years.  Seven  million  public  sector  employees  have  no  Federal 
or  State  OSHA  protection  at  all.  And  OSHA's  criminal  provisions 
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are  a  ioke — in  fact,  the  penalty  for  willfully  killing  a  worker  is  less 
than  tne  penalty  for  harassing  a  wild  burro  on  Feaeral  land. 

The  OSHA  reform  bill  addresses  each  of  these  problems,  but 
OSHA  can  never  do  the  job  alone.  The  bill  also  requires  employers 
to  establish  safety  and  health  programs  and  joint  safety  and  health 
committees  to  give  workers  a  formal  voice  in  solving  safety  and 
health  problems  at  each  work  site. 

Let  me  conclude  by  pointing  out  that  the  safety  and  health  of 
American  workers  should  not  oe  the  subject  of  partisan  bickering. 
The  simple  fact  is  that  safety  accidents  alone  cost  $83  billion  in 
1989,  and  I  am  sure  it  is  higher  than  that  now.  But  at  that  time, 
it  was  an  average  of  about  $800  per  worker.  That  does  not  even 
count  the  cost  of  fatalities  and  occupational  illnesses.  There  is  no 
disagpreement — saving  lives  also  saves  money. 

We  can  and  we  must  sit  down  with  labor,  and  with  business,  to 
work  out  a  bill  that  will  save  lives,  that  will  save  employers  money, 
and  that  will  allow  them  to  meet  their  responsibilities  to  their 
workers.  With  every  day  we  wait  for  OSHA  reform,  another  30 
workers  die  in  safety  accidents,  and  thousands  more  are  injured  or 
crippled  by  occupational  disease. 

The  time  for  us  to  act  was  yesterday.  Tomorrow  is  too  late.  But 
at  least  todav,  if  we  move  forward  with  diligence  and  effort,  joined 
by  both  employers  and  representatives  of  workers,  I  believe  we  can 
pass  one  of  the  most  meaningful  pieces  of  legislation  this  Congress 
will  enact  in  this  session. 

We  will  now  receive  statements  for  the  record  by  Senators  Ken- 
nedy and  Durenberger. 

[The  prepared  statements  of  Senators  Kennedy  and  Durenberger 
follow:] 

Prepared  Statement  of  Senator  Kennedy 

Today  the  committee  begins  the  first  in  a  series  of  hearings  to 
be  held  in  this  Congress  on  proposed  changes  to  the  Occupational 
Safety  and  Health  Act.  This  is  hot  a  new  issue  for  this  committee. 
In  the  last  Congress,  the  committee  held  extensive  hearings  on  the 
need  for  an  overhaul  of  the  23-year-old  OSH  Act  and  favorably  re- 
ported a  comprehensive  reform  bill.  Senator  Metzenbaum  and  I 
have  reintroduced  similar  legislation  in  this  Congress,  and  with  the 
help  of  an  administration  that  is  committed  to  the  needs  of  woffling 
Americans,  we  intend  to  enact  a  reform  bill  this  year. 

It  is  entirely  appropriate  that  we  should  be  addressing  the  prob- 
lems of  workplace  injury  and  disease  at  this  time,  when  so  much 
public  attention  is  focused  on  the  crisis  in  our  health  care  system. 
Out-of-control  health  costs  are  crippling  our  economy,  burdening 
our  businesses,  and  defeating  our  efforts  to  compete  in  the  world 
economy.  And  one  of  the  most  important  things  we  can  do  to  help 
bring  health  costs  under  control  is  to  assure  the  120  million 
woffling  men  and  women  in  this  country  the  "safe  and  healthful" 
woffling  conditions  they  were  promised  when  OSHA  was  enacted  in 

1970.  .  ^   .^^ 

Occupational  injuries  cost  the  U.S.  economy  an  estimated  $83 
billion  a  year  in  medical  and  other  direct  costs  and  lost  productiv- 
ity. That  is  about  300  times  what  we  spend  on  OSHA's  entire  an- 
nual budget.  That  figure  does  not  include  the  staggering  additional 


costs  of  occupational  illness.  Nor  does  it  account  for  the  human  toll 
of  workplace  death,  injury  and  disease  on  spouses  and  children, 
parents  and  grandparents. 

Ten  thousand  Americans  die  every  year  from  occupational  inju- 
ries— almost  40each  working  day.  Up  to  100,000  more  die  from  oc- 
cupational disease— almost  400  each  working  day.  Every  five  sec- 
onds, a  worker  is  injured  on  the  job.  Since  August  1991,  when  we 
first  introduced  the  OSHA  Reform  bill,  more  than  192,000  more 
workers  have  died  from  on-the-job  injuries  and  work-related  dis- 
ease. These  numbers  are  imacceptable. 

Better  enforcement  of  the  current  law  is  needed,  but  it  is  not  the 
only  answer.  Under  current  law  and  with  current  resources,  there 
are  not  enough  inspectors  to  begin  to  do  this  job.  In  Massachusetts, 
with  the  current  number  of  inspectors  on  the  OSHA  staff,  it  would 
take  81  years  to  inspect  each  workplace  in  the  State  just  once.  If 
OSHA's  abihty  to  fulfill  its  mission  depends  on  the  number  of  in- 
spections it  can  conduct,  then  that  mission  is  truly  Mission  Impos- 
sible. 

We  can  do  better.  If  we  are  serious  about  getting  control  of  esca- 
lating workers  compensation  costs  and  ending  this  human  carnage 
on  the  job,  we  must  redirect  and  redouble  our  efforts  in  the  occupa- 
tional safety  and  health  area  toward  preventing  workplace  injuries 
and  illnesses  before  thev  occur  through  cooperative  efforts — ^the 
workplace  level  that  involve  both  workers  and  managers. 

One  of  the  key  provisions  of  the  OSHA  Reform  legislation  that 
I  have  introduced  with  Senator  Metzenbaum  is  a  provision  that 
would  require  employers  to  establish  joint  safety  aiid  health  com- 
mittees in  workplaces  with  11  or  more  employees.  This  is  not  a 
new  idea — seven  States  now  have  some  sort  of  requirement  for 
workplace  safety  and  health  committees,  as  do  a  number  of  Cana- 
dian provinces.  And  despite  initial  concerns  and  opposition  from 
employers  in  those  iurisdictions,  there  is  mounting  evidence  that 
committees  are  working  to  reduce  injuries  and  illnesses  and  to 
produce  meaningful  cost  savings  for  employers  involved  in  these  ef- 
forts. 

We  will  hear  today  from  witnesses  from  two  jurisdictions  which 
have  legislated  requirements  for  joint  workplace  safety  and  health 
committees — the  State  of  Oregon  and  the  Province  of  Ontario.  We 
have  asked  these  witnesses  here  to  share  with  the  committee  their 
real-world  experiences  under  these  laws,  and  to  respond  to  some  of 
the  concerns  that  have  been  raised  by  opponents  of  our  bill  who  are 
skeptical  of  the  benefits  of  joint  safety  and  health  committees.  I  am 
confident  that  their  testimony  will  be  helpful  in  allaying  those  con- 
cerns and  dispelling  some  of  the  fears  that  have  been  expressed 
about  the  impact  such  a  requirement  would  have  on  both  employ- 
ers and  employees. 

We  will  hear  first  from  Dr.  J.  Donald  Millar  of  the  National  In- 
stitute for  Occupational  Safety  and  Health,  who  will  outline  the 
scope  of  the  problems  that  we  face  in  this  area.  We  will  then  hear 
from  our  witnesses  from  Oregon  and  Ontario. 

We  also  welcome  today  Nancy  Lessin,  the  policy  director  of  the 
Massachusetts  Coalition  for  Occupational  Safety  and  Health,  and 
two  witnesses  who  will  testify  from  the  perspective  of  the  business 
community— Mr.  Charles  F.  Nielson  of  Texas  Instruments  in  Dal- 


las,  and  Mr.  Michael  J.  Fagel,  representing  the  National  Associa- 
tion of  Manufacturers. 

Some  businesses  instinctively  and  ideologically  oppose  the  idea  of 
cooperating  with  labor.  But  as  experience  is  showing  they  quickly 
come  around — ^when  the  results  mean  lower  business  costs  and 
fewer  worker  injuries. 

Every  year,  in  plants  and  offices  across  the  country,  far  too  many 
workers  are  paying  with  their  lives  and  their  health  for  the  right 
to  earn  a  living. 

There  is  a  better  way.  Our  witnesses  will  describe  it,  and  I  look 
forward  to  their  testimony 

Prepared  Statement  of  Senator  Durenberger 

Mr.  Chairman,  Occupational  Safety  and  Health  Act  reform  is  a 
very  important  issue  for  American  workers  and  businesses. 

I  know  that  President  Clinton  and  Labor  Secretary  Reich  have 
placed  a  high  priority  on  addressing  worker  health  and  safety  is- 
sues, and  I  look  forward  to  working  with  the  Administration  and 
with  my  colleagues  on  both  sides  of  the  aisle  to  develop  a  bill  that 
can  pass  the  Senate  and  House  of  Representatives. 

Mr.  Chairman,  I  should  mention  that  passage  of  OSHA  reform 
legislation  has  taken  on  increased  importance  this  year  because 
earlier  this  year  the  Administration  failed  to  appeal  an  11th  Cir- 
cuit case  which  struck  down  permissible-exposure  limits.  As  a  re- 
sult, the  regulation  of  212  chemicals  has  reverted  to  weaker  vol- 
untary standards  and  164  substances  have  been  left  entirely  im- 
regulated. 

Today's  hearing  focuses  on  what  I  know  has  become  a  somewhat 
controversial  part  of  this  bill — mandatory  labor-management  safety 
and  health  committees. 

As  you  may  know,  Minnesota  is  one  of  about  two  dozen  States 
that  has  its  own  OSHA  program.  The  program  has  been  successful 
in  my  State  because  both  employees  and  employers  understand  the 
importance  of  worker  health  and  safety,  and  have  been  able  to 
work  together  to  develop  a  program  that  protects  workers  and 
helps  to  hold  down  Workers'  Compensation  costs. 

Health  and  safety  reform  efforts  in  my  State  have  included  labor- 
management  committees.  As  I  understand  it,  however,  the  Min- 
nesota law  is  somewhat  more  flexible  on  that  matter  than  the 
OSHA  reform  bill  that  has  been  referred  to  this  committee. 

Indeed,  the  hallmarks  of  the  Minnesota  OSHA  program  are  flexi- 
bility and  labor-management  collaboration. 

I  know  that  the  business  community  has  very  serious  concerns 
about  S.  575  in  general,  and  about  safety  committees,  in  particular. 
But,  if  we  can  apply  some  of  the  lessons  of  the  Minnesota  experi- 
ence, I  am  hopeful  we  can  move  legislation  on  the  Federal  level 
this  year,  as  well. 

I  look  forward  to  hearing  the  testimony  at  today's  hearing. 

Senator  metzenbaum.  Senator  Kassebaum. 

Opening  Statement  of  Senator  Kassebaum 
Senator  Kassebaum.  Thank  you.  Senator  Metzenbaum. 


I  would  lust  like  to  say  how  much  I  am  lookine  forward  to  what 
I  hope  will  be  a  series  of  hearings  reviewing  workplace  safety  and 
health,  taking  a  look  at  OSHA  from  1970  to  the  present,  and  where 
we  wish  to  go. 

I  value  the  contributions  that  Senator  Metzenbaum  has  made  on 
this  issue.  He  has  been  a  vigilant  force  in  calling  attention  to  the 
health  and  safety  measures  in  the  workplace  and  has  had  a  major 
influence  on  OSHA  legislation. 

One  of  the  defining  changes  in  the  past  15  years  in  the  work 
force  has  been  employee  participation.  I  think  that  there  is  a  grow- 
ing recognition  by  employers  of  the  importance  to  quality,  to  pro- 
ductivity, and  to  efficiency  of  having  employees  become  a  part  of 
a  team.  I  am  a  strong  supporter,  as  I  believe  everyone  is,  of  em- 
ployee participation  in  the  workplace.  I  have  introduced  legislation 
to  that  effect,  S.  669,  which  is  called  the  "TEAM"  Act,  and  is  an 
effort  to  assure  that  workers  and  managers  can  work  together 
without  concern  about  violating  Federal  labor  law. 

However,  I  must  say  I  am  troubled  by  the  language  of  this  legis- 
lation which  would  require  a  mandate  for  cooperation  or  emolovee 
participation  in  the  work  force.  I  think  that  we  would  find  that 
elected  officials  in  Washington  will  never  keep  up  with  the  thou- 
sands of  different  arrangements  that  employers  are  finding  to  in- 
volve their  workers  in  the  manufacturing  or  service  process. 

It  would  seem  to  me,  Mr.  Chairman,  that  we  would  only  be  add- 
ing additional  bureaucracy  which  would  stifle  the  innovation  and 
the  cooperation  that  we  are  beginning  to  see  between  management 
and  labor  in  the  workplace  today. 

By  mandating  employer-emplovee  health  and  safety  committees, 
we  are  devising  a  one-size-fits-all  concept  that  will  take  away  from 
some  of  the  flexibility  that  we  see  emerging.  I  think,  Mr.  Chair- 
man, that  one  of  the  things  we  could  do  with  this  series  of  hearings 
is  to  try  to  better  understand  what  is  already  taking  place  and 
whether  indeed  it  could  continue  to  blossom  under  the  type  of  lan- 
guage that  is  in  the  legislation  as  proposed,  or  whether  tnis  would 
stifle  progress  that  is  being  made. 

I  think  by  mandating  that  a  committee  conduct  inspections, 
interview  employees,  hold  meetings,  and  make  recommendations 
for  action  to  management,  the  current  OSHA  reform  bill  would 
serve  as  simply,  as  I  said,  another  additional  layer  of  bureaucracy 
and  would  take  away  some  of  the  enthusiasm  that  we  have  seen 
that  has  come  from  self-directed  work  teams. 

Mr.  Chairman,  the  business  community  xmderstands  that  it  must 
seek  the  advice  of  workers  today.  There  is  a  clear  recognition  of  the 
importance  of  treating  those  workers  as  assets,  and  we  must  not 
hamper  that  effort  by  tying  their  hands  with  prescriptive  and  bur- 
densome requirements  that  in  the  end  may  prove  counter- 
productive to  the  goal  we  all  seek,  which  is  a  safe,  healthy  work- 
place. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  Kassebaum  follows:] 

Prepared  Statement  of  Senator  Kassebaum 

I  am  looking  forward  to  today's  hearing,  which  presents  an  op- 
portunity for  us  to  examine  the  critical  issue  of  workplace  safety 


and  health.  I  hope  this  will  be  the  first  of  a  number  of  hearings 
that  will  give  us  some  direction  on  how  best  to  improve  the  safety 
and  health  of  our  Nation's  workers. 

One  of  the  defining  changes  in  the  American  work  force  over  the 
past  15  years  has  been  tJtie  development  of  employee  empowerment. 
Employers  have  become  aware  in  countless  ways  that  employees 
are  a  tremendous  resource  for  improving  the  quality,  productivity, 
and  efficiency  of  the  goods  and  services  that  businesses  provide.  As 
they  improve  the  way  they  do  business,  employers  have  added 
health  and  safety  to  the  list  of  issues  with  which  employees  are  in- 
volved. 

I  support  employee  participation  in  the  workplace.  In  fact,  I  have 
introduced  legislation,  the  Teamwork  for  Employees  And  Manage- 
ment (TEAM)  Act,  S.  669,  in  order  to  assure  that  workers  and 
managers  can  work  together  on  workplace  issues  without  violating 
Federal  labor  law. 

However,  I  do  not  believe  that  the  Federal  Government  can  man- 
date cooperation  or  employee  empowerment  in  the  work  force. 
Elected  officials  in  Washington,  DC,  will  never  keep  up  with  the 
thousands  of  different  arrangements  that  employers  are  finding  to 
involve  their  workers  in  the  manufacturing  or  service  process. 

That  is  the  problem  with  mandatory  employer-employee  health 
and  safety  committees.  It  is  a  one-size-fits-all  approach  to  health 
and  safety  that  fails  to  take  into  account  the  variety  of  employee 
involvement  programs  that  employers  and  workers  continually  dis- 
cover and  implement  in  ways  best  suited  to  meet  their  own  particu- 
lar needs. 

In  fact,  mandatory  committees  with  prescriptive  compliance  re- 
quirements probably  will  do  more  harm  than  good.  Employers  with 
self-directed  work  teams,  the  most  advanced  form  of  employee  in- 
volvement, take  the  view  that  every  employee  is  responsible  for 
health  and  safety.  By  mandating  that  a  committee  conduct  inspec- 
tions, interview  employees,  hold  meetings  and  make  recommenda- 
tions for  action  to  management,  the  current  OSHA  reform  bill  will 
serve  as  simply  another  added  layer  of  bureaucracy  that  nec- 
essarily will  ciiminish  the  authority  and  enthusiasm  of  the  self-di- 
rected work  teams. 

With  skyrocketing  workers'  compensation  premiums  and  fierce 
global  competition,  employers  cannot  afford  to  ignore  their  employ- 
ees' suggestions  on  quality  and  safety.  In  addition  to  looking  at 
State  programs  and  other  countries'  laws,  I  hope  we  can  use  this 
hearing  to  survey  how  our  best  companies,  as  Secretary  Reich  calls 
them,  nave  involved  their  employees  to  make  real  improvements  in 
their  safety  records. 

The  business  community  understands  that  it  must  seek  the  ad- 
vice of  workers  to  improve  workplace  safety.  We  must  not  hamper 
that  effort  by  tving  their  hands  with  prescriptive  and  burdensome 
requirements  that  in  the  end  may  prove  counterproductive  to  the 
goal  we  all  seek — a  safe  and  healthy  workplace. 

Senator  Metzenbaum.  Thank  you  very  much. 

The  chair.  Senator  Kennedy,  has  been  unavoidably  delayed,  but 
we  will  go  forward  with  our  first  witness.  Dr.  J.  Donald  Millar,  di- 
rector of  the  National  Institute  for  Occupational  Safety  and  Health 
in  Atlanta,  GA.  We  are  very  happy  to  welcome  you.  Dr.  Millar.  We 


have  about  eight  or  nine  witnesses,  so  I  would  hope  that  your  re- 
marks could  be  confined  to  not  more  than  10  minutes.  The  other 
witnesses,  we  are  going  to  limit  to  5  minutes.  Would  that  be  all 
right? 

STATEMENT  OF  DR.  J.  DONALD  MILLAR,  DIRECTOR,  NA- 
TIONAL INSTITUTE  FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH,  ATLANTA,  GA 

Dr.  Millar.  Thank  you,  Senator  Metzenbaum. 

I  am  Dr.  Donald  Millar,  director  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health  which  is  part  of  the  Centers  for  Dis- 
ease Control  and  Prevention.  And  I  thank  you  for  asking  me  to 
come  and  testify  on  the  scope  of  the  problem  of  occupational  dis- 
ease and  injury  in  the  United  States. 

I  have  provided  rather  lengthy  written  testimony  which,  with 
your  permission,  I  will  seek  to  summarize,  Mr.  Chairman. 

Senator  Metzenbaum.  Thank  you  very  much,  and  the  entire 
statement  will  be  included  in  the  record. 

Dr.  Millar.  Thank  you. 

Mr.  Chairman,  in  summary,  about  7,000  workers  per  year  are 
killed  on  the  job  in  the  United  States;  another  50,000  to  100,000 
die  from  occupational  illnesses,  and  as  many  as  10  million  workers 
are  wounded  badly  enough  to  have  to  seek  medical  care. 

In  addition  to  the  traditional  occupational  problems,  within  the 
past  10  years,  we  have  witnessed  the  appearance  of  modern  occu- 
pational epidemics  of  cumulative  trauma  disorders,  occupational 
stress,  and  complaints  about  the  quality  of  the  indoor  environment. 
The  cost  of  these  problems,  as  you  have  already  noted,  is  enormous. 

But  the  statistics  don't  tell  the  story.  There  are  the  faces  behind 
the  statistics.  Every  Friday  morning,  I  get  a  report  of  the  occupa- 
tional fatalities  which  NIOSH  is  investigating  that  week.  And  it 
would  break  your  heart.  There  is  the  story,  for  instance,  of  the  24- 
year-old  husband  and  father  who  worked  at  a  lumber  mill,  and  1 
day,  through  some  horrible  error,  he  was  trapped  inside  a  pressure 
vat  and  cooked  to  death  with  the  load  of  lumber. 

Just  last  Friday,  I  heard  about  a  38-year-old  laborer,  killed  fall- 
ing through  an  imguarded  roof  opening.  And  the  same  day,  a  35- 
year-old  part-time  farmer,  killed  in  the  rollover  of  an  unguarded 
tractor. 

It  gets  so  that  I  don't  like  to  see  Fridav  come  around  because 
these  things  are  so  repetitive.  And  the  really  sad  thing  about  it  is 
that  the  vast  majority  of  these,  including  all  three  of  these  inci- 
dents I  just  talked  about,  are  fully  preventable. 

So  I  find  myself  asking  the  question:  Why?  Why  do  we  keep  on 
accepting  this  preventable  toll  of  physical,  chemical,  mechanical, 
and  psychological  violence  to  our  workers? 

In  2  weeks,  I  will  leave  the  position  of  director  of  NIOSH  after 
two  full  6-year  terms.  I  can  tell  you  that  the  thing  that  has  vexed 
me  most  in  those  12  years  is  the  lack  of  public  outrage  about  this 
loss.  I  see  it  as  almost  a  kind  of  national  defect  of  character.  It  is 
a  widespread  denial,  really,  of  the  importance  of  occupational  dis- 
ease and  injury,  and  it  is  so  pervasive  that  I  would  think  it  is  insti- 
tutional denial. 
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Consider,  for  instance,  by  contrast  the  field  of  environmental  pro- 
tection. There,  the  public  is  outraged  even  though,  in  comparison, 
the  hazards  in  the  workplace  are  lar  more  dangerous  usually  than 
hazards  in  the  environment.  That  public  outrage,  though,  has  re- 
sulted in  reduced  emissions  in  our  air  and  water,  and  I  think  it  is 
worth  looking  at  the  difference. 

One  difference  is  that  the  consequences  of  environmental  pollu- 
tion fire  our  imagination.  They  are  expressed  in  global  terms,  sug- 
gesting long-lastmg  effects  which  threaten  everybody — ^parents, 
children,  and  our  own  future  generations.  In  contrast,  the  news  of 
a  worker  killed  or  a  disease  seems  to  be  viewed  almost  with  indif- 
ference, even  though  it  devastates  the  future  of  the  affected  familv. 
Every  father,  mother  or  youth  killed  at  work  is  a  loss  to  the  whole 
community  and  to  the  Nation.  A  child  grows  up  without  a  parent, 
parents  grow  old  without  children;  people's  lives  are  changed  for- 
ever. But  as  a  Nation,  we  seem  apathetic  about  this. 

Another  difference  is  that  we,  people  like  me,  in  occupational 
safety  and  health  have  not  been  creative  enough  to  arouse  the  com- 
munity. The  environmentalists  have  found  very  powerful  symbols, 
and  they  use  these  symbols  with  great  effect  in  the  media.  We  are 
shown  smokestacks  and  pipes,  belching  foul  vvastes;  a  Native 
American  weeps  over  dying  lakes,  rivers,  and  their  littered  shores. 
But  in  contrast,  the  families  of  workers  killed  on  the  job  bury  their 
dead  one  at  a  time,  and  those  who  are  diseased  and  injured  at 
work  are  not  labelled  occupational. 

Someone  aptly  called  the  American  workplace  "the  forgotten  en- 
vironment," andf  it  seems  so  to  me,  and  I  suppose  it  also  seems  so 
to  the  widows,  widowers  and  orphans  who  are  produced  around  the 
clock,  day  in,  day  out,  by  occupational  death. 

To  put  it  simply,  as  a  Nation,  we  have  not  fulfilled  the  vision 
that  you  and  your  colleagues  wrote  into  the  Occupational  Safety 
and  Health  Act  of  1970— safe  and  healthful  working  conditions  for 
every  working  man  and  women. 

Now,  despite  this,  I  come  to  the  end  of  my  watch  as  director  of 
NIOSH  with  reason  for  hope,  because  this  situation  is  changing.  It 
is  changing  because  of  the  pressure  of  multiple  potential  disasters 
in  American  enterprise  that  are  getting  serious  national  attention. 
Ponder  the  following:  medical  meltdown;  skyrocketing  costs  of 
workers'  compensation;  industries  floundering,  finding  it  increas- 
ingly difficult  to  compete  abroad. 

The  gravity  of  these  threats  to  our  economy  is  causing  profound 
introspection  in  this  country  about  the  nature  of  American  busi- 
ness, American  health,  and  American  work.  And  spreading  against 
this  bleak  background  all  over  America  is  a  wildfire  known  as  the 
"Deming  philosophy,"  the  "quality  movement,"  and  other  labels. 

Spreading  with  it,  indeed  part  and  parcel  of  it,  is  the  revolution- 
ary idea  that  the  worker  is  our  most  valuable  resources.  Employers 
are  being  told:  If  you  want  your  business  to  survive,  listen  to  your 
customers,  optimize  your  system,  empower  your  workers,  then 
identify  root  causes  and  prevent  them. 

Now,  lest  any  miss  the  point,  this  language  is  the  language  of 
prevention.  This  language  is  the  language  of  occupational  safety 
and  health.  This  language  is  the  leinguage  that  we  as  professionals 
have  been  trying  to  communicate  to  employers,  employees,  and  the 


public  for  years.  Now,  this  language  is  coming  from  the  mouths  of 
some  of  the  most  prominent  employers  in  America.  Such  a  set  of 
circumstances  may  not  recur  for  1,000  years.  The  time  is  ripe  for 
breaking  through  the  denial  at  last.  We  must  seize  this  oppor- 
tunity. If  we  miss  it,  who  knows  when — or  rather,  if — there  will 
come  another. 

Thank  you,  Mr.  Chairman.  I  will  try  to  respond  to  the  commit- 
tee's questions. 

[The  prepared  statement  of  Dr.  Millar  follows:] 

Prepared  Statement  op  Dr.  J.  Donald  Millar 

I  am  Dr.  J.  Donald  Millar,  Director  of  the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the  Centers  for  Disease  Control  and  Prevention 
(CDC).  I  appreciate  this  opportunity  to  testify  on  the  scope  of  the  occupational  safe- 
ty and  health  problem. 

Chairman  Kennedy,  iust  over  24  years  ago,  on  May  16,  1969,  you  and  your  col- 
lefigues  introduced  a  Dill  in  the  Senate,  $.  2193,  'rhe  Occupational  Safety  and 
Health  Act."  On  that  day,  I  was  in  Lagos,  Nigeria,  participating  in  a  conference  in 
which  we  were  reviewing  our  progress  and  adjusting  our  strategy  for  the  final  eradi- 
cation of  smallpox.  I  knew  nothing  of  worker  safety  and  health,  except  that  when 
smallpox  broke  out  in  a  community,  the  healthcare  workers  were  at  high  risk. 

However,  Mr.  Chairman,  I  and  my  colleagues  at  the  CDC  and  WorloHealth  de- 
nization and  you  and  your  colleagues  in  the  Senate  and  the  House  had  somethmg 
profound  in  common.  In  Africa,  we  were  directing  the  first  attempt  in  history  to 
eradicate  a  human  disease,  a  terrible  disease  which  plagued,  maimed,  and  killed 
millions  of  people  worldwide.  In  the  Senate,  you  were  introducing  the  first  draft  of 
what  would  become  a  fundamental  compact  between  our  Nations  government  and 
its  people  to  assure  "safe  and  healthful  working  conditions  for  every  working  man 
and^  woman."  You  set  in  motion  an  effort  to  eradicate  death,  illness,  and  injury 
caused  by  work.  Smallpox  was  eradicated  from  the  world  in  1976.  We  are  still  far 
from  the  end  of  occupational  death,  illness  and  injury. 

How  was  I  to  know  then  that  I  would  spend  12  years  of  my  life  directing  the  Na- 
tional Institute  which  your  bill  established  to  help  lead  this  effort?  How  could  I 
know  that  I  would  be  joining  forces  with  you  in  your  parallel  mission,  and  would 
be  reporting  on  the  effort  today? 

I  could  begin  here,  as  might  be  expected  of  the  Director  of  NIOSH,  by  describing 
the  scope  of  the  problem  wiui  a  litany  of  statistics.  The  specifics  of  this  utany  would 
depend  upon  which  data  sources  I  would  quote.  I  could  quote  the  Bureau  of  Labor 
Statistics,  NIOSH  data  bases,  the  Social  Security  Administration,  the  National  Safe- 
ty Council,  or  other  sources. 

The  bottom  line  of  all  these  statistics  would  be  the  same.  Since  the  Occupational 
Safety  and  Health  Act  was  passed  23  years  ago,  we  have  made  prop^ss  toward  "as- 
suring safe  and  healthful  woricing  conditions  for  the  workers  of  this  country.  When 
the  Act  was  passed,  about  14,500  workers  were  fatally  injured  on  the  job  each  year. 
Over  2  million  woiiers  were  disabled  annually  throu^  job-related  accidents.  There 
were  an  estimated  390,000  cases  or  occupational  illness  each  year.  All  of  the  official 
estimates  have  come  down  since  the  Act  was  passed,  although  the  work  force  has 
grown  by  about  50  percent. 

Moreover,  many  egregious  hazards  have  been  addressed.  There  is  a  photo  of  the 
interior  of  an  asbestos  pipe  insulation  plant  in  Port  Allegheny,  Pennsylvania,  that 
hangs  in  our  office  in  Atlanta.  The  photo  was  taken  in  1971  by  Dr.  Richard  Lemen, 
the  present  Deputy  Director  of  NIOSH.  It  shows  open  bins  and  burlap  sacks  of  as- 
bestos, a  hook  lor  tearing  the  sacks  open,  and  a  rake  for  gathering  the  asbestos  on 
the  floor  into  piles.  This,  fortunately,  is  an  image  of  the  past.  In  this  sense  we  have 
come  a  long  way  since  1970.  However,  we  have  a  long  way  to  go. 

We  still  suffer  the  loss  of  thousands  of  our  workers  each  year  to  preventable  trau- 
matic injuries  alone.  Through  a  surveillance  project  based  on  death  certificates  from 
all  50  states,  NIOSH  estimates  that  nearly  7,000  woricers  are  killed  aimually.  Using 
different  data  sources  and  statistical  methods,  the  National  Safety  Council  esti- 
mates this  figure  at  nearly  10,000.  The  general  magnitude  of  this  problem  is  the 
same.  During  this  hearing,  possibly  even  while  I  speak,  someone  will  be  killed  on 
the  job.  According  to  NIOSH  data,  this  woricer  will  probably  be  less  than  40  years 
old.  During  this  hearing,  another  ten  workers  will  be  permanently  disabled.  Several 
hundred  will  be  acutely  afflicted  from  serious  work  injuries.  This  is  happening  day 
after  day,  year  after  year. 
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Add  to  these  numbers  the  poorly  defined  but  certainly  large  problem  of  acute, 
chronically,  and  fatally  ill  people  sufiering  as  a  result  of  past  occupational  expo- 
sures. How  many  people  are  at  home,  in  a  hospital  bed,  or  are  being  buried  today 
at  the  end  of  a  life  shortened  by  the  substances  and  diemicals  they  handled  or 
breathed  while  performing  their  job?  Estimates  vary  as  to  the  number  of  workers 
who  (tie  from  occupations  illness  but  the  National  Safe  Workplace  Institute  puts 
that  number  somewhere  between  60,000  and  100,000  people  a  vear. 

We  do  not  have  adequate  disease  surveillance  systems  in  this  field  for  illnesses. 
Any  of  the  data  sources  available  to  us  document  that  there  are  hundreds  of  thou- 
sands of  cases  of  recorded  occupational  illness  annually.  According  to  the  Bureau 
of  Labor  Statistics,  tJiere  were  284,000  new  cases  of  occupational  ulness  in  private 
industry  in  1989.  We  know  there  are  also  unrecorded  cases. 

Consider  cumulative  trauma  disorders,  for  example.  The  Bureau  of  Labor  Statis- 
tics documented  that  in  1989,  the  147,000  cumulative  trauma  disorders  represented 
more  than  half  of  all  reported  cases  of  occupational  illness.  These  included  carpal 
tunnel  syndrome,  a  prominent  type  of  cumulative  trauma  disorder  in  which  the 
nerves  in  the  wrist  become  chronically  "pinched,"  resulting  in  a  range  of  afiUction 
ranging  from  mild  pain  to  severe  form,  for  example,  one  would  not  be  able  to  write 
or  type,  handle  a  bag  of  groceries,  or  hold  an  infant. 

Cfalifomia  has  an  occupational  disease  surveillance  s>rstem  which  requires  that 
physicians  report  all  cases  of  occupational  illness  and  ii\jury  to  the  state.  Through 
this  system,  72  cases  of  work-related  carpal  tunnel  syndrome  were  reported  in  one 
county  in  1986.  A  surveillance  proeram  funded  by  NlOSH  found  one  year  later,  in 
the  same  county,  there  were  actuauy  3,400  cases  of  work-related  carpal  tunnel  syn- 
drome. That  is  48  times  the  number  of  cases  previous  reported.  What  can  we  con- 
clude, other  than  that  the  legally  required  "reported"  statistics  may  grossly  under- 
estimate the  scope  of  this  protlem?  In  considermg  the  larger  picture  of  occupational 
disease  in  general,  keep  in  mind  that  carpal  tunnel  syndrome  is  a  condition  that 
is  relatively  easily-recognized  as  work -related. 

A  great  many  chronic  illnesses  that  can  be  caused  by  exposures  to  chemicals  and 
agents  at  work,  such  as  asthma  or  cancers,  are  rarely  recognized  as  occupational. 
Few  physicians  take  an  occupational  histoiy  of  their  patient.  Fewer  would  have  any 
idea  which  hazardous  exposures  are  associated  with  any  particular  industry.  Even 
fewer  would  be  knowledgeable  of  occupational  health  research  that  would  allow 
them  to  suspect  any  associations.  Finally,  even  for  the  physician  knowledgeable  of 
occupational  health,  the  fact  is  that  most  occupational  cancers  and  other  chronic  oc- 
cupational Ulnesses  can  have  other  causes.  Given  this  fact,  the  physician  may  not 
attribute  the  ill  patient's  condition  to  a  workplace  exposure  that  occurred  perhaps 
10  to  20  years  ago. 

TTiis  should  illustrate  a  few  of  many  difficulties  in  specifying  the  fiill  scope  of  the 
occupational  disease  problem  in  this  country.  It  shoula  also  give  an  idea  of  why  the 
most  serious  toll,  that  of  fatal  and  severe  chronic  work -related  illnesses,  is  perhaps 
least  represented  in  the  available  statistics.  Suffice  it  to  say.  familiarity  with  the 
available  information  in  occupational  health  leads  me  to  conclude  that  this  toll,  al- 
though difficult  to  define,  is  very  large  indeed.  We  know  that  much  of  the  loss  is 
preventable. 

The  scope  of  the  problem  should  also  be  understood  in  economic  terms.  As  you 
know,  this  was  a  major  concern  of  the  authors  of  the  Occupational  Safety  and 
Health  Act.  Your  woriis  are  applicable  today.  You  wrote  on  the  first  page  of  the  Act: 
"iiyuries  and  Ulnesses  arising  out  of  work  situations  impose  a  substantial  burden — 
in  terms  of  lost  production,  wage  loss,  medical  expenses,  tmd  disability  compensa- 
tion payments."  _ 

In  1991,  worker's  compensation  payments  alone  exceeded  $42  billion.  Eighty- 
seven  percent  of  wage  and  salaried  workers  are  covered  by  worker's  compensation. 
The  total  yearly  costs  of  injuries  to  workers  has  been  estimated  to  exceed  $83  bil- 
lion, including  medical  and  direct  costs  and  lost  productivity — more  than  one-and- 
a-half  billion  dollars  a  week.  Even  this  figure  is  probably  an  underestimate.  Work- 
related  lower  bade  pain  alone  is  estimated  to  cost  this  Nation  523  million  days  of 
lost  work  each  year.  Valued  at  the  minimum  wage,  this  would  amount  to  almost 
$18  billion  annuallv  in  lost  productivity. 

Again,  we  lack  documentation  on  the  full  cost  of  occupational  diseases.  However, 
we  know  that  the  Federal  Government  itself  spends  $1.4  billion  in  medical  and  com- 
pensation costs  for  a  single  occupational  disease,  coal  worker's  pneumoconiosis.  For 
another  single  occupational  disease,  occupational  lung  ctmcer,  we  estimate  aimual 
health  care  costs  alone  of  more  than  half  of  a  billion  dollars. 

We  know  that  much  of  this  loss  is  preventable.  Why  do  we  accept  this? 

I  have  lived  with  this  question  for  too  long.  It  plagues  me  every  Friday  as  my 
division  directors  report  on  their  most  recent  investigation  of  a  worker  killed  at 
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work  or  another  epidemiologic  study  finding  an  excess  of  cancer  in  some  group  of 
workers.  People  are  being  killed,  people  are  being  maimed  and  sickened. 

I  think  it  is  instructive  to  consider  the  status  of  another  field,  environmental  pro- 
tection. In  that  field,  one  finds  public  outrage  and  tremendous  interest  throughout 
our  society  in  addressing  environmental  problems.  This  public  interest,  fortunately, 
has  brought  us  a  long  way  in  reducing  emissions  into  our  air  and  water.  What  are 
the  differences? 

One  difference  is  that  environmental  consequences  fire  our  imaginations.  They  are 
expressed  in  terms  of  globd  and  lasting  effects.  Toxins  noUuting  the  air  or  water 
are  recognized  as  threatening  everyone — our  parents,  ana  our  children,  and  future 
generations. 

The  toll  of  disease  and  iryury  among  workers,  however,  is  not  seen  by  the  public 
as  a  serious  problem,  even  though  it  devastates  the  future  of  the  affected  families. 
Every  father,  mother,  or  youth  lulled  at  work  is  a  loss  to  our  whole  community  and 
to  the  nation.  A  child  grows  up  without  a  parent,  parents  grow  old  without  children, 
nei^bors  live  on  without  a  friend,  and  on  and  on.  People's  lives  are  forever 
changed,  but  as  a  community,  we  are  not  focused  on  this  sort  of  loss.  We  are  horri- 
fied by  the  few  woikplace  cdsasters  that  rock  our  communities,  but  this  concern 
seems  to  be  transient. 

Another  difference  may  be  that  we  in  occupational  safety  and  health  may  not 
have  done  all  we  could  to  galvanize  the  community.  The  environmentalist  has  handy 
symbols  and  uses  these  very  effectively  in  campaigning  against  the  problems.  We 
are  shown  smokestacks  and  pipes  spewing  wastes;  a  Native  American  weeping  over 
our  dying  lakes,  rivers,  and  their  littered  shores.  In  contrast,  the  families  bury  our 
dead  woncers  one  at  a  time,  and  the  ill  and  injured  are  not  marked  "occupational." 

I  think  there  also  may  be  fatalistic  thinking  at  work.  In  King  Lear,  Shakespeare 
wrote:  "This  is  the  excellent  foppenr  of  the  world,  that,  when  we  are  sick  in  for- 
tune—often the  surfeit  of  our  own  behavior — we  make  guilty  of  our  own  disasters 
the  sun,  the  moon,  and  the  stars."  That  is,  we  blame  it  all  on  fate  or  "accidents." 
We  seem  to  have  come  to  accept  collapsing  scaffolding,  trench  cave-ins,  fatal  falls 
from  heights,  or  poisonous  atmospheres  at  work,  as  simply  part  of  the  job,  as 
though-  it  were  determined  by  the  stars.  But  in  fact,  most  of  it  is  preventable. 

This  lack  of  outrage  has  been  the  most  frustrating  aspect  of  my  work  as  Director 
of  NIOSH.  I  see  it  as  a  national  characteristic,  a  widespread  denial  of  the  impor- 
tance of  occupational  disease  and  injury. 

Someone  aptly  called  the  American  workplace  "the  forgotten  environment."  It 
seems  so  to  me.  It  may  also  seem  so  to  widows,  widowers,  smd  orphans  produced 
round  the  clock,  dav  in,  day  out,  by  occupational  death.  To  put  it  simply,  we  have 
not  yet  seen  the  fulfillment  of  the  vision  of  you  and  your  colleagues.  Senator  Ken- 
nedy, a  vision  of  safety  and  health  for  all  at  work. 

Despite  this,  as  I  come  to  the  end  of  my  "watch"  as  Director  of  NIOSH,  I  see  rea- 
son for  hope  that  this  situation  is  changing — changing  because  of  the  pressure  of 
multiple  potential  disasters,  that  provokes  serious  national  attention. 

Ponder  the  following:  escalating  "medical  meltdown";  skyrocketing  workers'  com- 
pensation; and  floundering  industries  unable  to  compete  abroad.  The  gravity  of 
these  multiple  threats  is  causing  profound  introspection  about  the  nature  of  Amer- 
ican business,  American  health,  and  American  work. 

Yet  against  this  bleak  background  is  spreading,  in  all  sectors  of  American  enter- 
prise, a  wild  fire  known  as  "the  Deming  Philosophy,"  "the  Quality  Movement,"  and 
other  labels.  Spreading  with  it,  indeed  part  and  parcel  of  it,  is  the  revolutionaiy 
idea  that  ^he  worker  is  our  most  valuable  resource."  We  are  now  hearing  iryunc- 
tions  to  leaders  of  our  enterprises:  "listen  to  the  customer;  optimize  the  system;  em- 
power the  worker,  identify  root  causes  and  prevent  them." 

Lest  ally  miss  the  point,  this  language  is  the  language  of  prevention.  This  lan- 
guage is  the  language  of  occupational  safety  and  health.  This  language  is  our  lan- 
guage that  we  have  been  trymg  to  communicate  for  years!  Now,  this  language  is 
coining  from  the  mouths  of  some  of  the  most  prominent  employers  in  America.  Such 
a  set  of  circumstances  may  not  recur  for  a  thousand  years!  The  time  is  ripe  for 
breaking  through  the  denial— at  last.  We  must  seize  this  opportunity.  K  we  miss 
it,  who  knows  when,  or  rather  if,  there  will  come  another. 

This  concludes  my  prepared  testimony.  I  would  be  pleased  to  respond  to  any  ques- 
tions. 

The  Chair:vIAN.  Thank  you  very  much,  Dr.  Millar,  for  your  excel- 
lent comments. 

At  the  outset,  I  want  to  pay  tribute  to  you.  You  have  had  32 
years  of  service  with  the  Centers  for  Disease  Control,  the  last  12 
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of  them  as  director  of  NIOSH.  You  have  a  whole  lifetime  of  com- 
mitment to  the  public  interest.  I  think  the  Centers  for  Disease  Con- 
trol is  one  of  the  very,  very  important  organizations  in  our  society, 
devoted  to  a  wide  range  of  health  policy  issues,  and  we  will  be  add- 
ing to  it  even  more  responsibilities  probably  in  this  Congress. 

But  for  your  commitment  and  continuity  of  service,  you  really  de- 
serve the  thanks  of  all  Americans,  and  I  hope  you  realize  that 
many  of  us  respect  your  strong  vocation.  You  have  really  made  a 
difference  in  terms  of  our  fellow  citizens.  So  I  want  you  to  know 
that  we  very  much  appreciate  your  service. 
Dr.  Millar.  Thank  you,  Mr.  Chairman. 

The  Chairman.  And  your  statement  and  comments  obviously 
bring  enormous  credibility  as  a  dedicated  and  informed  individual 
in  this  area,  as  in  other  health  policy  questions,  particularly  in  the 
circumstances  of  your  departure  from  this  particular  responsibility. 
So  we  are  enormously  grateful  for  your  comments  and  the  direct- 
ness and  frankness  with  which  you  nave  made  them. 

Let  me  just  ask  you  about  the  institutional  denial.  Could  you  ex- 
pand a  little  on  what  you  mean  by  "institutional  denial,"  and  what 
suggestions  or  recommendations  you  may  have? 

Excuse  me.  Your  wife  is  here  with  you  today;  would  you  like  to 
introduce  her? 

Dr.  Millar.  Yes.  Joan,  the  love  of  my  life  and  the  great  strength 
in  my  profession. 
The  Chairman.  Wonderful.  We  are  delighted  to  have  her  here. 
Could  you  tell  us  a  little  bit  about  "institutional  denial,"  and 
what  you  think  we  might  be  able  to  do? 

Dr.  Millar.  Well,  I  borrowed  the  term  from  the  field  of 
addictionology,  where  people  speak  of  the  fact  that  the  victim  will 
deny  his  or  her  own  illness  or  problem  to  his  or  her  own  detriment. 
To  me,  there  is  something  akin  to  that  going  on  here  because  we 
do  not  see  the  society  focusing  its  attention  on  the  daily  loss  of  life 
in  the  workplace. 

A  worker  is  killed  on  the  average  every  90  minutes,  so  while  we 
are  here  this  morning,  a  worker,  reliably,  will  die.  Many  others  are 
ill.  It  is  the  kind  of  thinking  that  we  don't  want  to  think  about  it, 
so  we'll  let  it  go  away — or,  maybe  we  don't  want  to  think  about  it, 
so  we'll  blame  the  victim  and  assume  that  all  these  problems  are 
related  to  some  sort  of  irresponsible  behavior  on  the  part  of  work- 
ers which  is  rarely  the  case. 

It  enables  the  country  to  spend  25  times  as  much  on  EPA  as  it 
does  on  OSHA,  despite  the  fact  that  the  toll  in  human  death,  dis- 
ease and  suffering  in  the  workplace  is  greatly  higher  than  such  a 
toll  that  can  be  attributed  to  the  environment. 

It  is  that  kind  of  thing  that  enables  the  Nation  to  sleep  soundly 
despite  the  fact  that  there  are  many  nations  with  whom  we  are 
competing  who  have  better  records  than  ours,  who  are  investing 
more  money  in  the  protection  of  their  workers  and  somehow  are 
still  managing  to  compete. 

Finland,  for  example,  invests  at  least  20  times  as  much  per 
worker  as  we  do  in  research  to  prevent  occupational  disease  and 
injuries.  That's  what  I  mean — there  is  sort  of  a  psychological  bent 
to  not  focus  on  this  problem — maybe  it  is  part  of  the  job,  or  maybe 
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these  people  are  just  not  careful  enough,  or  whatever — and  let  it 

go. 

The  Chairman.  Well,  I  think  youll  certainly  find  that  all  of  us 
here  on  the  committee  are  strongly  committed  to  the  work  of  the 
EPA  and  Uie  enforcement  of  the  environmental  laws,  but  the  exam- 
ples which  you  are  using  are  illustrative  of  the  contrast  both  in 
terms  of  budget,  the  cuts  in  OSHA  staff  over  the  recent  years,  ex- 
pansion of  EPA,  enforcement  penalties  and  the  contrast  in  terms 
of  enforcement  both  in  terms  oi  civil  and  criminal  penalties. 

We  are  looking  for  ways  that  we  can  be  more  responsive  because 
clearly,  we  are  not.  Seven  workers  a  month  in  my  own  State  of 
Massachusetts  die  from  these  accidents,  and  more  than  70  fatali- 
ties a  month  from  otiier  occupational  kinds  of  conditions.  So  it  is 
out  there,  and  it  is  real,  and  I  think  you  have  given  us  part  of  the 
dilemma  that  we  are  facing.  But  we  are  committed  to  try  to  do 
something  about  it. 

Let  me  just  ask  finallv — and  I  will  submit  other  questions  in 
writing — ^we  will  hopefully  be  addressing  the  issue  of  national 
health  in  the  very  near  future.  Could  you  comment  briefly  about 
the  role  of  occupational  health  and  how  that  fits  into  it?  It  is  going 
to  be  one  thing  if  we  have  sort  of  a  ticket  that  will  guarantee  na- 
tional health  care;  we  have  to  make  sure,  obviously,  that  we  have 
delivery  systems,  and  we  have  to  have  a  strong  component  in  terms 
of  preventive  health  care.  Many  of  us  have  been  pressing  in  terms 
of  the  preventive  aspects  of  this  program,  and  there  are  the  obvious 
ones  that  come  to  mind,  but  you  are  mentioning  one  here.  In  terms 
of  the  preventive  aspects,  many  of  us  believe  that  a  closer  working 
together  of  the  employer  and  employee  can  increase  productivity 
and  also  have  an  important  impact  in  terms  of  increasing  safety, 
particularly  if  those  individuals  have  some  degree  of  awareness  or 
training,  as  we'll  hear  later  in  the  morning  from  our  Canadian 
friends. 

What  kind  of  priority  do  you  think  we  should  have  in  terms  of 
development  of  national  health,  and  let's  leave  aside  how  that  is 
best  done,  but  just  conceptually,  what  do  you  think  we  ought  to  be 
doing  in  terms  of  occupational  health?  Do  you  think  it  ought  to  be 
a  part  of  it,  and  if  so,  what  can  you  tell  us  about  your  own  sense 
as  to  how  it  should  be  addressed? 

Dr.  Millar.  Well,  Mr.  Chairman,  if  we  were  to  take  just  one  ex- 
ample, that  of  one  of  the  modern  occupational  plagues,  musculo- 
skeletal injuries,  the  carpal  tunnel  syndrome,  which  is  becoming 
ubiquitous  in  our  socieW,  we  are  told  that  the  average  cost  of  treat- 
ing that  is  $10,000  before  one  gets  to  surgery.  And  there  may  be 
repeated  surgeries  in  some  cases.  This  is  an  enormous  cost  for  one 
relatively  small  problem. 

Clearly,  to  prevent  that  problem  is  going  to  save  big  bucks  in  the 
whole  society.  We  have  at  least  a  quarter  of  a  million  cases  of  mus- 
culoskeletal injuries  now  that  we  know  about,  occupational,  and  if 
we  could  prevent  those,  it  clearly  has  favorable  economic  con- 
sequences for  everybody  involved. 

I  am  not  expert  in  the  methods  of  health  care  reform,  but  I  think 
that  any  system  that  is  proposed  should  be  examined  very  carefully 
to  see  whether  or  not  it  includes  incentives  for  doing  the  right 
thing.  Based  on  my  experience,  I  think  the  thing  we  have  done 
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least  well  in  this  country  since  the  passage  of  the  Occupational 
Safety  and  Health  Act  is  to  find  economic  incentives  that  reward 
people  for  doing  the  right  thing  and  punish  people  for  doing  the 
wrong  things.  And  I  think  the  ^ont  end  of  that  we  have  done  less 
well  uian  perhaps  anvthing. 

So  prevention  is  the  answer  to  most  of  the  problems  that  are 
driving  the  health  care  reform  issue,  the  "medical  meltdown"  I 
spoke  to.  Prevention  solves  all  of  those  problems — compensation, 
medical  care  costs,  productivity  issues.  So  I  think  that  whatever 
one  does  produce  must  pass  the  test,  does  it  strengthen  prevention. 

The  Chairman.  I  think  that's  a  good  response.  We  had  a  hearing 
in  Boston  on  women's  health  issues,  and  one  of  the  aspects  was  vio- 
lence against  women.  Senator  Metzenbaum  and  I  are  members  of 
the  Judiciary  Committee,  and  we  reported  one  out,  but  there  is 
strong  advocacy  there  about  what  we  are  doing  in  terms  of  dealing 
with  it,  and  how  little  we  are  dealing  with  it  as  a  public  health 
issue — it  is  barely  on  the  Richter  Scale  as  a  piialic  health  issue. 
One  of  the  witnesses,  Dorothy  Prothrow-Stith  responded  that  crime 
in  our  society  is  punishment,  and  we  spend  very  little  in  terms  of 
the  preventive  aspects  even  in  the  area  of  crime,  let  alone  health. 
But  she  said  they  have  developed  a  couple  of  progframs  in  the 
school  system  to  try  to  identify  those  younger  people  whose  conduct 
would  eventually  result  in  abuse  in  the  homes,  family  abuse,  and 
they  now  have  programs  to  catch  10-  and  12-year-olds  who  have 
been  molesting  or  harassing  young  girls  in  their  class.  And  when 
they  talk  to  them,  and  they  ask,  "When  did  you  start  doing  this?" 
they  would  say,  "In  kindergarten."  And,  "Has  anyone  ever  spoken 
to  you  about  it?"  The  response  was,  "No."  This  was  the  firs  time 
they  were  getting  some  intervention  at  an  early  time  to  try  to  deal 
witn  it. 

It  is  just  a  small  program,  but  listening  to  the  people  involved 
in  it,  and  talking  to  the  parents  involved,  was  enormously  power- 
ful. We  look  at  these  studies,  like  the  San  Quentin  study,  that 
showed  that  100  percent  of  individuals  convicted  of  armed  robbery 
had  been  involved  in  some  form  of  abuse.  So  I  think  you  remind 
us  about  the  importance  in  terms  of  occupational  safety  and  health, 
and  we  are  going  to  try  and  take  a  lesson  from  that  and  do  some- 
thing with  it. 

Thank  you  very  much. 

Dr.  Millar.  May  I  just  respond  briefly  to  that  point,  because  I 
think  one  of  the  significant  achievements  of  NIOSH  during  the 
past  12  years  has  been  to  begin  a  system  which  looks  at  all  occupa- 
tional fatalities  all  over  the  country  through  death  certificates  and 
to  analyze  that  data.  And  one  of  the  things  that  became  clear  very 
quickly  is  that  women  have  a  special  burden  of  homicide  in  the 
workplace.  Of  all  the  occupational  fatalities  to  women,  half  are  due 
to  homicide.  So  there  is  a  very  special  role  for  violence  in  causing 
occupational  fatalities  among  women. 

We  have  in  fact  begun  to  look  at  this.  We  have  a  fairly  large- 
scale  study  going  on  in  Virginia  and  in  some  other  areas  to  look 
at  one  aspect  of  that — ^violence  against  workers  in  these  7-Eleven 
or  similar  stores.  And  we  found  some  interesting  things,  and  there 
are  definitely  things  that  can  be  done.  We  found  some  other  inter- 
esting things.  Part  of  the  policy  of  some  of  these  companies  is  to 
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keep  these  places  open  all  night  long  to  prevent  material  damage 
from  theft  to  the  property.  In  order  to  do  that,  they  put  a  human 
being  in  there,  which  obviously  increases  the  human  risk  in  order 
to  preserve  the  property.  And  people  are  not  aware  of  these  kinds 
of  things. 

So  having  a  surveillance  system  which  counted  the  deaths,  the 
capability  to  analyze  Uiat  and  show  the  particular  role  of  violence, 
is  enabling  us  to  propose  strategies  that  will  prevent  this  problem. 

The  Chairman.  Well,  you  have  thoujght  about  these  issues  in 
ways  that  many  of  us  have  not,  and  it  is  important  that  we  learn 
a  good  deal  more. 

Senator  Kassebaum. 

Senator  Kassebaum.  Thank  you,  Mr.  Chairman. 

I'd  like  to  ask  that  a  statement  of  Senator  Thurmond  be  made 
a  part  of  the  record  following  my  opening  statement. 

The  Chairman.  It  will  be  so  included,  as  well  as  a  statement 
from  Senator  Hatch. 

[The  prepared  statements  of  Senators  Thurmond  and  Hatch  fol- 
low:] 

Prepared  Statement  of  Senator  Thurmond 

Mr.  Chairman,  it  is  a  pleasure  to  be  here  this  morning  to  hear 
testimony  concerning  proposed  changes  in  occupational  safety  and 
health  laws.  I  wish  to  join  my  colleagues  in  welcoming  our  wit- 
nesses here  today.  I  am  hopeful  that  we  will  have  an  open  discus- 
sion of  any  potential  detrimental  consequences  OSHA  reform  may 
have  on  the  economic  strength  of  this  Country. 

Mr.  Chairman,  the  protection  of  the  American  worker  is  an  im- 
portant concern  for  this  Committee  and  the  Congress.  There  are 
problems  with  workplace  health  and  safety  in  some  companies. 
However,  I  believe  that  it  is  important  to  avoid  more  Federal  man- 
dates, more  bureaucracy,  and  more  litigation.  This  is  particularlv 
important  given  the  many  overly -burden  some  regulations  with 
which  small  businesses  already  are  forced  to  comply. 

Very  few  statutes  can  affect  the  lives  of  Americans  as  much  as 
the  Occupational  Safety  and  Health  Act.  It  regulates  almost  every 
worker  and  business  in  the  Country.  We  must  ensure  that  any 
changes  to  the  OSH  Act  are  protective  of  the  safety  of  our  workers 
without  damaging  our  economy.  For  this  reason,  I  believe  that  we 
must  be  cautious  in  any  action  we  take. 

Mr.  Chairman,  again  it  is  a  pleasure  to  be  here  and  I  wish  to 
join  you  in  thanking  our  witnesses  for  being  here  today.  I  look  for- 
ward to  reviewing  their  testimony. 

Prepared  Statement  of  Senator  Hatch 

Effective  employee  participation  at  the  workplace  is  a  laudable 
goal  with  which  I  think  we  can  all  agree.  The  disagreement  lies  in 
whether  the  Federal  Government  ought  to  mandate  a  prescriptive, 
costlyl  and  burdensome  one  size  fits  all  approach  on  every  busi- 
ness in  this  country  with  more  than  10  employees.  That  is  the  ap- 
proach of  the  OSHA  Reform  bill. 

If  members  of  this  body  are  genuinely  interested  in  employee 
participation,  then  it  ought  to  swiftly  pass  S.  669,  the  TEAM  Act 
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of  1993.  That  bill  would  ensure  that  provisions  in  current  law  are 
not  interpreted  so  as  to  outlaw  important  and  innovative  ap- 
proaches to  employee  involvement  being  practiced  and  imple- 
mented every  day  in  companies  across  this  country. 

That  is  the  approach  we  ought  to  be  taking  to  employee  partici- 
pation; not  the  Washington  knows  best  approach  of  the  OS  HA  re- 
form bill. 

Senator  Kassebaum.  Dr.  Millar,  I  would  like  to  add  my  apprecia- 
tion for  the  work  that  you  have  done,  and  I  know  that  it  is  a  genu- 
ine commitment.  One  can  certainly  tell  by  your  testimony  that  you 
have  compassion  and  care  on  this  issue. 

I  was  interested  in  your  comments  on  public  awareness  and  your 
emphasis  that  that  is  not  there.  I  would  like  to  ask  you  if  there 
is  more  that  could  be  done  in  the  way  of  public  awareness  to  sepa- 
rate those  that  are  very  obvious  accidents  that  have  occurred  be- 
cause of  conditions  in  the  workplace  and  that  with  change  will  im- 
prove, and  then  those  accidents  that  occur  where  there  may  be  a 
question  of  irresponsibility — or,  maybe  irresponsibility  is  too  strong 
a  word — ^inattention  on  the  part  of  a  worker,  or  carelessness. 

I  think  sometimes  these  get  lumped  together,  and  the  public  then 
is  not  able  to  sort  through  it.  It  would  be  a  big  help  if,  rather  than 
developing  an  adversarial  relationship  that  seems  to  exist^-because 
then  a  business  gets  defensive  about  what  they  have  done — to  try 
to  work  together  to  create  a  better  understanding.  Either  better 
training  should  occur  so  there  would  not  be  the  carelessness  that 
easily  could  develop  through  inattention  and/or  that  clearly  could 
be  changed  as  far  as  equipment.  Do  you  think  that  would  help  with 
public  awareness,  because  sometimes  it  gets  all  rolled  together? 

Dr.  Millar.  One  of  the  things  that  I  feel  very  strongly  and  said 
earlier  in  relation  to  quality  is  that  the  empowerment  of  workers 
to  truly  participate  with  management  in  decisions  that  are  going 
to  be  taking  place  regarding  the  workplace  is  a  great  source  of 
strength. 

The  people  who  have  done  the  quality  movement,  you  know, 
when  they  started,  quality  was  aimed  at  productivity,  and  they 
found  almost  by  accident  that  when  you  do  a  quahty  program  to 
improve  productivity  or  competitiveness  or  whatever,  even  without 
aiming  at  it,  the  safety  and  health  figures  improve.  So  I  think 
there  is  no  question  but  that  more  collaooration  can  certainly  help 

that. 

In  our  face  investigations,  which  is  a  program  in  which  we  look 
at  selected  occupational  fatalities — we  have  looked  primarily  at 
electrocutions  and  falls — ^we  find  that  very  few  of  these  relate  to 
what  can  clearly  be  labelled  as  inattention  or  irresponsibihty  on 
the  part  of  the  worker.  But  almost  without  exception,  these  fatali- 
ties have  occurred  in  the  presence  of  failure  to  comply  with  some 

existing  standard.  rm.  •    • 

Senator  Metzenbaum  mentioned  cave-ins  in  trenches.  This  is  a 
classic  example.  They  occur  all  the  time,  and  essentially  eveiy  one 
we  have  ever  been  involved  in,  there  was  a  violation  of  an  existing 
standard. 

So  we  have  obviously  fallen  down  somehow  in  communicating  the 
fact  that  if  you  implement  that  standard  and  use  the  appropriate 
shoring,  people  are  not  going  to  get  killed.  Somehow,  we  have 
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failed  to  spread  that  word  sufficiently  far  and  sufficiently  thor- 
oughly. 

So  I  think  there  is  a  great  role  for  cooperation,  but  our  data 
would  suggest  that  most  of  these  are  preventable  by  the  use  of  ex- 
isting preventive  measures. 

Senator  Kassebaum.  When  that  occurs,  I  would  agree  with  you 
that  perhaps  we  have  not  done  enough  to  emphasize  it  in  the  press 
or  here  in  committee  when  clearly,  if  the  workplace  conditions  were 
adhered  to,  it  would  have  prevented  the  loss  of  life. 

Dr.  Millar.  I  watch  these  things  in  Atlanta,  and  for  some  reason, 
we  seem  to  be  a  place  that  has  a  lot  of  fatalities  related  to  trench 
cave-ins.  And  I  walk  away  from  all  of  those  feeling  that  this  was 
some  kind  of  an  act  of  God  or  something.  That's  the  way  it  seems 
to  be  portrayed.  And  in  fact,  these  are  not.  These  are  consequences 
of  people  failing  to  take  preventive  actions. 

Senator  Kassebaum.  Do  you  support  mandating  the  committees? 
Do  you  believe  that  would  solve  the  problem? 

Dr.  Millar.  That's  a  very  good  question,  and  I  can  argue  it  both 
ways,  so  I  guess  that  means  I  am  not  exactly  sure.  My  experience 
with  American  business  is  that  if  they  are  interested  in  doing 
som.ething,  it  will  get  done.  If  they  are  committed  to  it,  it  will  hap- 
pen. Programs  that  are  successful  have  management  commitment. 
And  I  guess  the  question  is  how  do  you  get  management  commit- 
ment. By  mandate?  In  some  instances,  probably  yes.  In  other  in- 
stances, I  think  it  is  probably  a  disincentive. 

My  own  view  is  that  economic  incentives  would  probably  be  more 
powerful;  economic  incentives  for  doing  the  best  thing  would  prob- 
ably be  more  powerful  than  a  mandate.  But  I  am  open-minded  on 
the  issue. 
Senator  Kassebaum.  Thank  you  very  much. 
Thank  you,  Mr.  Chairman. 
The  Chairman.  Thank  you,  Senator  Kassebaum. 
Senator  Metzenbaum. 

Senator  Metzenbaum.  Thank  you,  Mr.  Chairman. 
Dr.  Millar,  you  and  I  have  known  each  other  for  a  considerable 
period  of  time,  and  I  have  a  lot  of  respect  for  you.  And  I  am  sitting 
here,  asking  myself,  why  has  it  been  that  for  12  years  we  have 
gone  backward  as  far  as  worker  safety  is  concerned.  Why  do  em- 
ployers continue  to  fight  worker  safety?  According  to  the  Worker's 
Compensation  Research  Institute,  the  cost  of  workers'  compensa- 
tion will  be  $70  billion  in  1993.  If  you  can  cut  down  the  amount 
of  accidents  and  deaths,  that  will  be  less. 

I  remember  when  OSHA  was  working  on  a  lockout  standard  to 
protect  workers  when  they  were  working  on  elevators  or  other  ma- 
chinery. I  remember  a  hearing  with  Mrs.  Paumier,  whose  husband 
had  been  crushed  to  death,  and  OSHA  had  been  working  on  the 
standard  for  9  years.  And  as  I  sit  here,  I  ask  myself  why.  Dr. 
Millar  is  a  very  capable  man.  This  man  is  a  committed  man.  He 
was  head  of  the  agency.  Were  there  politics?  Was  it  employers?  It 
can't  all  just  be  blamed  on  the  lack  of  money.  Why  is  it  that  we 
have  done  such  a  poor  job  of  protecting  American  workers  on  the 
job? 
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Tell  me  why  it  is.  I  am  sitting  here,  and  I  am  just  frustrated  be- 
cause, as  you  say,  every  hour  and  a  half,  an  American  worker  loses 
his  or  her  life.  Why  are  we  doing  such  a  poor  job? 

Dr.  Millar.  Well,  the  problem  with  eettine  standards  promul- 
gated and  then  enforced  is  a  very  tough  problem.  We  have  been 
trying  to  promulgate  revised  standards  on  now  we  test  and  certify 
respirators.  That  process  was  underway  before  I  became  director  of 
NIOSH.  It  will  not  be  consummated  by  August  1st,  I  can  assure 
you.  And  it  is  a  very  frustrating  thing  to  people  who  want  action 
wiUi  regard  to  standards.  It  is  a  complex  system. 

I  thimc  perhaps  one  of  tJie  most  successful  efforts  we  had  was  the 
so-called  PEL  update,  in  which  NIOSH  and  OSHA  collaborated  in 
updating  some  450  standards  in  a  matter  of  a  year,  and  we  put 
that  out  the  door,  OSHA  promulgated  it,  and  the  courts  found  rea- 
son to  stay  it. 

So  you  may  get  a  great  effort  going,  it  may  get  out,  you  may  have 
standards  in  place,  and  then  there  are  legal  problems.  There  is  a 
lot  that  has  to  be  done  to  be  sure  that  a  standard  is  the  right 
standard,  that  the  public  has  had  appropriate  representation,  that 
we  made  the  right  decisions  regarding  technical  and  economic  fea- 
sibility, and  then  get  it  in  place.  And  then  they  are  all  challenged, 
so  then  that  process  begins. 

What  it  demonstrates  to  me  is  the  limitations  of  the  regulatory 
process.  Now,  don't  misunderstand  me.  I  would  not  get  rid  of  the 
stick  in  this  business,  but  there  are  limitations  to  what  you  can  do 
with  the  stick,  and  if  we  can  find  alternatives  to  that,  use  more 
carrots,  I  think  we  may  move  faster. 

Senator  Metzenbaum.  Well,  we  can  talk  about  finding  carrots, 
but  that's  a  figment  of  the  imagination,  because  day  in  and  day 
out,  we  find  the  business  community  fighting  over  more  effective 
enforcement,  stricter  standards,  and  yet  we  find  in  the  last  analy- 
sis they  wind  up  paving  the  bill,  in  addition  to  the  pain  and  suffer- 
ing and  hurt  that  tne  mmilies  have.  But  I  sit  here  and  ask  myself 
why  does  business,  as  you  say,  need  flexibility.  We  here  in  Con- 
gress  would  like  to  solve  this  problem — we  can't  solve  it  all,  we 
can't  eliminate  all  of  the  injuries  in  the  workplace — ^but  there  is 
something  wrong  when  we  sit  here  and  can't  come  up  with  an  ade- 
quate answer  to  move  forward,  when  you  sit  there,  having  headed 
up  this  agency,  a  man  of  commitment,  of  concern,  of  knowledge,  of 
intelligence,  and  the  job  has  not  been  well-done.  I  am  not  blaming 
you,  but  the  fact  is — ^you  said  it  yourself — there  is  one  death  every 
hour  and  a  half.  Reading  those  statistics  every  week  on  Friday 
drives  you  up  a  wall. 

It  seems  to  me  that  something  is  missing.  I  am  trying  to  do  it, 
Senator  Kennedy  is  trying  to  do  it,  others  on  this  committee  are 
trying  to  do  it.  Each  of  us  nas  a  different  approach.  Senator  Kasse- 
baum  has  an  approach  that  it  should  not  be  mandatory.  But,  there 
is  something  wrong  when  we  sit  here,  we  run  the  Government  of 
the  United  States,  you  run  the  agency  you  have  been  operating  for 
12  years,  and  the  deaths  continue  on,  the  violations  continue  on: 
the  penalties  are  minimal,  and  the  fact  is  there  shouldn't  be  a  need 
for  penalties  because  the  business  community  ought  to  understand 
that  the  costs,  in  the  last  analysis,  fall  back  on  them  when  some- 
body is  injured  or  killed  on  the  job. 
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What  is  wrong?  Where  are  we  missing  it?  What  is  the  button? 
Senator  Kassebaum  says  we  ought  to  have  hearings.  We  can  have 
hearings  until  hell  freezes  over,  out  the  fact  is  we  aren't  doing  the 
job.  I  as  a  United  States  Senator  am  not  doing  my  job,  and  you  as 
the  head  of  NIOSH  are  not  doing  your  job,  because  the  problem 
continues,  and  tiiere  is  no  meaningful  progress  being  made.  What 
should  we  do? 

Dr.  Millar.  I  think  you  put  your  finger  on  the  problem.  I  don't 
think  the  system  as  a  whole  is  understood.  I  don't  think  that  peo- 
ple in  business  understand  that  when  they  oppose  OSHA  and  its 
regulations  that  that  has  a  direct  effect  on  through  the  system  in 
increasing  the  likelihood  of  risk  and  loss  in  the  Dusiness.  I  don't 
think  they  understand  that  investing  in  prevention  up  here  is 
going  to  have  a  much  heavier  payout  at  this  end.  I  don't  think 
many  of  us,  including  me,  understand  the  system.  We  have  passed 
laws,  we  have  standards  in  place,  we  put  out  a  ton  of  scientific  in- 
formation, new  reports  on  all  kinds  of  things — and  you  are  right. 
The  system  changes  slowly  and  not  a  whole  lot.  Why? 

I  don't  know.  I  can't  answer  the  question.  But  I  think  it  lies  in 
the  fact  that  we  don't  reaUv  understand  the  system. 

Senator  Metzenbaum.  lliank  you. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Durenber^er. 

Senator  Durenberger.  Mr.  Chairman,  thank  vou,  and  thank 
you,  Howard,  for  continuing  to  emphasize  this  subject.  There  are 
going  to  be  a  lot  of  good  things  said  about  you  as  you  get  ready 
to  go  on  to  bigger  ana  better  things  in  your  life,  but  I've  got  to  say 
that  if  it  hadn't  been  for  your  continuing  to  push  on  this  whole 
issue  of  occupational  safety  and  health,  we  would  not  make  the 
modest  changes  that  we  do  make. 

I  am  thinking  here  whether  I  should  say  this  or  not,  but  one  of 
the  realities  about  the  answer  to  the  question  is  at  the  beginning 
of  this  meeting,  people  are  excoriating  some  appointees  by  saying 
you  said  this,  you  did  that,  you  thought  this,  you  expressed  that, 
and  so  forth,  and  we  are  so  worried  that  when  you  get  inside,  that 
might  become  what  you  do.  Then,  at  this  end  of  the  meeting  you 
ask,  as  we  always  do,  why  aren't  things  better;  I  know  it's  not  your 
fault.  Well,  it  either  is,  or  it  isn't.  You  either  take  some  responsibil- 
ity or  you  don't — and  I'm  not  picking  on  you,  Don,  because  like 
many  people  here,  I  appreciate  the  difficulties  you  have  had. 

But  I  don't  know  that  we  can  all  have  it  both  ways  and  say  ev- 
erybody who  gets  appointed  here  had  better  be  lily  white  and  dedi- 
cated to  something  or  another,  and  then  at  the  other  end  say,  after 
4  or  6  years,  well,  it  wasn't  your  fault;  it  was  something  else.  Ev- 
erybody who  takes  on  this  assignment  takes  on  a  responsibility  to 
somebody  out  there,  and  I  think  getting  at  that,  the  whole  issue 
of  accountability  is  part  of  it. 

Second,  Mr.  Chairman,  I  regret  not  being  here  for  all  of  this,  but 
down  the  hall  in  Environment  and  Public  Works,  we  are  doing 
point-source  pollution  versus  nonpoint-source  pollution.  One  of 
them  is  very  obvious.  You  see  this  stream  of  pollution  from  the 
plant  into  the  rivers  of  America.  We  are  really  doing  a  great  job 
on  that.  We  have  our  hands  around  that,  we're  turning  off  the  spig- 
ots, we're  getting  clean  water,  and  the  rivers  and  the  streams  are 
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supposed  to  get  better.  But  nonpoint-source  pollution,  we  can't  see 
that  very  well.  That  is  the  fertilizer  that  we  spread  on  our  lawns 
and  garaens  and  our  farms  and  so  on,  and  things  are  worse  today 
than  20  years  ago  when  we  started  to  deal  with  that  issue.  And  I 
think  about  that  in  the  context  of  safety  and  health. 

Howard  can  read  those  statistics,  and  we  can  see  them.  We  can 
see  the  cave-ins  that  are  unnecessary.  We  can  see  all  of  the  things 
that  industry  could  have  done  to  prevent  a  specific  accident,  but  we 
can't  see  the  people  who  are  dying  because  of  the  consequences,  as 
you  point  out  in  your  statement,  of  chemicals  in  the  air  and  a  vari- 
ety of  these  kinds  of  things. 

We  went  through  this  in  the  Clean  Air  Act,  and  I  worked  par- 
ticularly on  the  air  toxics  section,  and  struggled  with  defining  the 
risk  of  adopting  some  standards  and  so  forth.  One  of  the  things  we 
created,  for  example,  was  a  chemical  safety  hazards  investigation 
committee,  so  we  would  have  something  like  the  National  Trans- 
portation Safety  Board  that  would  go  to  work  immediately  when 
we  had  some  kind  of  a  chemical  release.  Well,  that  was  done  3 
years  ago.  the  previous  administration  didn't  even  get  nominees  up 
here.  Hopefully,  this  one  will,  so  that  we  can,  somehow  or  another, 
get  at  this  almost  process  of  the  invisible. 

The  AFL-CIO  in  my  State  I  think  were  the  first  proponents  of 
getting  at  the  issue  of  asbestos,  because  they  did  it  on  behalf  of  the 
workers.  Nobody  could  see  it  in  the  walls  or  anything  like  that,  but 
they  knew  it  was  there.  They  knew  that  workers,  when  they  are 
t£^ing  down  a  building  or  remodeling  a  building,  are  breathing  this 
stuff.  And  I  think  10,  20  years  ago,  they  were  the  ones  who  started 
bringing  this  to  our  attention. 

I  mink  the  emphasis  that  needs  to  take  place  in  all  of  this,  as 
you  appropriately  point  out,  is  to  raise  the  issue  of  health  and  to 
find  out  whether  it  is  in  EPA,  or  in  NIOSH  or  wherever  it  is— we 
don't  have  to  reinvent  these  wheels  three  or  four  or  five  times.  We 
just  need  to  get  at  it,  because  it  is  those  workers  that  are  exposed 
to  this  all  day  long,  day  after  day  after  day. 

My  friends  on  this  side  of  the  aisle  ridicule  my  efforts  as  we  are 
talkmg  about  the  guy  who  we  have  to  prove  that  somebody  nailed 
to  the  fence  of  the  plant  for  55  years  and  gets  some  kind  of  a  dis- 
ease. A  lot  of  them  ridicule  the  effort  to  get  at  these  invisible 
health  problems  that  are  due  to  chemical  releases. 

So  somehow  or  another,  whether  it  is  getting  the  proof  up  there 
and  the  evidence  in  front  of  us,  we  just  need  to  do  a  better  job  of 
concentrating  our  decisions  on  the  health  consequences  of  certain 
kinds  of  emissions. 

Maybe  that  is  more  of  a  statement  than  a  question,  but  Don,  I 
compliment  you  on  your  work,  too,  as  many  others  have,  and  if  you 
have  any  reaction  to  what  I've  said,  I'd  appreciate  hearing  it. 

Dr.  Millar.  Yes.  I  think  it  demonstrate  the  utility  of  surveillance, 
which  is  something  we  have  been  trying  to  build  and  I  think  have 
actually  been  rather  successful  in  building,  which  incorporates 
roles  for  State  and  local  health  agencies.  State  labor  agencies,  and 
others,  in  doing  just  that — identifying  what  is  really  going  on  and 
then  providing  the  capability  to  communicate  how  these  conditions 
might  be  changed  for  the  better.  So  surveillance  is  a  very  effective 
tool,  and  I  think  the  issue  of  violence  in  the  workplace  is  one  that 
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is  a  very  clear  example  of  something  we  did  not  really  know  about 
10  years  ago,  and  now  it  is  very  clear  that  this  is  a  significant 
problem  requiring  attention. 

The  other  thing,  to  go  back  a  bit,  is  the  workplace  is  constantly 
changing,  and  if  anything  were  stable — and  you  can  point  to  some 
things  tnat  have  in  fact  been  controlled — the  situation  with  coal 
workers'  pneumoconiosis.  It  is  not  solved,  but  clearly,  miners  have 
far  less  risk  of  coal  workers*  pneumoconiosis  today  than  they  did 
20  years  ago.  That  is  very  clear  from  the  data  that  we  collect  and 
the  studies  we  have  done.  So  progress  can  be  demonstrated,  but 
the  workplace  is  constantly  changing.  So  we  can't  hold  ourselves 
accountable  to  produce  the  kind  of  result  we  had  in  smallpox  eradi- 
cation, where  you  set  a  goal  of  zero,  and  10  years  later,  you've  got 
it.  You  can  only  do  that  with  pieces.  There  are  certain  ones  that 
I  think  we  should  begin  to  do  exactly  that — silicosis  being  one  that 
we  probably  could  eradicate.  But  we  have  to  keep  in  mind  the  sys- 
tem is  changing  all  the  time. 

Senator  Durenberger.  Thank  you. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Bingaman. 

Senator  Bingaman.  Dr.  Millar,  let  me  congratulate  you  on  the 
work  that  you  have  done  and  ask  you  a  couple  of  questions. 

I  have  a  situation  in  my  State  where  employers  and  union  rep- 
resentatives have  gotten  together  and  put  together  a  sort  of  state- 
wide effort  to  improve  safety,  and  it  is  showing  some  positive  re- 
sults, and  they  feel  very  good  about  it,  both  the  employers  involved 
and  the  union  people.  And  they  have  come  to  me  and  asked  why 
can't  you  replicate  this  all  over  the  coimtiV;  why  can't  you  get  em- 

Eloyers  and  employees  all  working  on  this  together,  instead  of 
utting  heads? 

I  gather  that  is  happening  a  lot  of  places,  but  maybe  it  is  not 
happening  as  many  places  as  it  should.  You  said  that  you  aren't 
sure  about  whether  we  ought  to  mandate  the  committees.  I  am 
reading  the  testimony  of  Mr.  Fagel,  who  is  here  speaking  on  behalf 
of  the  National  Association  of  Manufacturers,  and  he  raises  a  lot 
of  specific  problems  with  the  bill  as  introduced  by  Senator  Metzen- 
baum  and  Senator  Kennedy. 

I  guess  my  question  is,  is  there  an  alternative.  I  mean,  is  there 
something  tnat  can  be  offered  up  that  does  involve  incentives,  that 
does  put  on  employers  and  union  leaders  the  responsibility  for 
making  progress,  significant  progress,  in  these  areas  so  that  we 
don't  always  have  uie  government  having  to  impose  stiffer  pen- 
alties, having  to  toughen  this  standard  or  that,  having  to  issue  an- 
other standard — ^to  sort  of  get  the  responsibility  down  where  the 
people  who  are  going  to  benefit  or  be  disadvantaged  by  this  can 
really  take  that  responsibility. 

Mavbe  that's  too  general  a  question,  but  it  struck  me  fi-om  the 
very  beginning  of  beginning  to  focus  on  this  whole  reauthorization 
issue  that  this  is  one  area  where  unions  and  employers  ought  to 
have  a  common  purpose  and  an  ability  to  work  together,  and  if  we 
can't  find  that  ability  to  work  together  on  a  problem  like  worker 
safety,  I  don't  know  where  we  are  going  to  find  it. 

Dr.  Millar.  I  think  that  there  certainly  can  be  ways  found  to 
stimulate  people  to  work  together  on  this  problem.  And  I  think  it 
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is  happening.  I  mean,  the  workers'  compensation  matter  and  the 
costs  of  medical  care  are  driving  lots  of  people  to  think  about  lots 
of  aspects  of  worker  safety  and  health.  And  they  don't  have  to 
think  very  far  before  prevention  becomes  the  obvious  answer  to  all 
of  those  questions. 

So  I  think  there  is  a  growing  sense  of  the  need  to  cooperate.  I 
think  when  it  comes  to  the  matter  of  how  to  push  that  fastest,  that 
you  should  hear  from  people  who  are  experts  in  how  you  maJce 
those  incentives  work  in  various  settings.  I  think  there  are  cer- 
tainly some  settings  where  the  only  way  you  can  make  it  work  is 
to  hold  people  criminally  liable  for  neglect  in  some  settings.  I  think 
in  other  settings  that  some  kind  of  financial  incentive  for  having 
such  committees,  or  some  financial  incentive  for  meeting  a  series 
of  indices  related  to  health  and  safety,  would  be  a  powerful  step 
forward. 

Senator  BmoAMAN.  Let  me  iust  ask  on  the  financial  incentive — 
we  are  short  of  money  around  here  for  everything.  Are  you  suggest- 
ing that  the  taxpayer  compensate  companies  for  doing  what  they 
ought  to  do  in  their  own  self-interest?  That's  going  to  be  hard  to 
sell  back  in  my  State. 

Dr.  Millar.  The  question  you  asked  related  to  me  to  dissemina- 
tion of  the  stimulus.  We  have  had  the  law  in  place  for  23  years, 
clearly  holding  employers  accountable.  There  is  no  question  about 
that  in  the  current  Act.  It  is  very  strong.  Has  it  happened?  I  think 
we  have  to  find  new  ways,  somehow. 

In  public  health,  we  talk  about  five  ways  you  can  ^et  something 
done.  You  can  disseminate  information.  You  can  provide  some  kind 
of  a  service  which  is  good  and  gets  you  in  the  right  direction.  You 
can  endorse  some  actions,  like  cigarettes  are  dangerous  to  your 
health.  You  can  apply  some  financial  incentives.  And  you  can  co- 
erce— and  let's  not  forget  that.  This  society  can  coerce.  And  we 
have  those  quarantine  rules  still  in  place.  I  suppose  if  we  had  a 
smallpox  outbreak,  we'd  trot  out  the  yellow  signs  again. 

What  kind  of  mix  works  best  to  get  what  we  want?  I  am  not 
sure,  but  I  know  which  part  of  that  has  been  least  explored,  and 
that  is  the  financial  incentives.  We  produce  lots  of  information,  de- 
liver a  lot  of  services,  endorse  actions,  mandate  actions.  Maybe  we 
ought  to  get  creative.  I  don't  know. 

Senator  Bingaman.  I  like  the  idea,  too,  and  I  think  we  need  to 
get  your  ideas  on  it.  I  won't  take  more  time  right  now.  Let  me  just 
say  I  had  a  father-in-law  who  had  a  food  distributing  business  in 
Arizona,  and  he  used  to  like  to  say  that  his  incentive  program  for 
his  employees  was  "One  mistake  and  you're  fired."  And  that  is  un- 
fortimately  perhaps  the  mentality  that  we  have  had  too  often  in 
this  legislation. 

We  need  to  find  a  way  to  really  have  incentives,  and  to  the  ex- 
tent we  can  get  employers  and  labor  representatives  to  really  step 
up  to  that  responsibility,  we  need  to  thank  them  for  that  and  find 
ways  to  reward  them  for  that.  I  don't  know  what  those  ways  are. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.  Senator  Bingaman. 

Thank  you  very  much.  Dr.  Millar.  I  appreciate  it.  You  have  been 
very  helpful,  and  when  you  conclude  your  other  responsibilities,  we 
would  like  to  call  on  you  to  come  up  here  and  visit  with  us,  mem- 
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bers  of  the  committee  and  their  staff,  as  we  begin  to  sharpen  our 
own  thinking  sdbout  these  issues  and  get  your  reactions. 

Dr.  Millar.  I  would  be  honored  to  do  so. 

The  Chairman.  Thank  you  very,  very  much. 

Our  next  panel  features  two  witnesses  from  the  State  of  Oregon 
who  are  here  to  testify  about  the  successful  implementation  of  leg- 
islation enacted  in  Oregon  in  1990  which  requires  the  establish- 
ment of  joint  safety  and  health  committees  b)^  all  employers  of  11 
or  more  employees.  Here  to  share  their  experiences  with  the  com- 
mittee are  Jack  Pompei,  administrator  of  the  Oregon  OSHA  Pro- 
gram, and  Irvin  Fletcher,  president  of  the  Oregon  State  AFL-CIO. 
Mr.  Fletcher  is  a  key  member  of  the  joint  labor-management  com- 
mission established  by  the  Governor  of  Oregon,  whose  rec- 
ommendations led  to  the  enactment  of  the  Oregon  joint  committee 
requirement. 

We  had  very  much  hoped  to  have  an  employer  representative 
from  Oregon  as  well  to  give  us  management's  perspective  on  how 
the  law  IS  working  there.  Unfortunately,  the  witness  we  had 
planned  on  was  unable  to  come.  There  is  apparently  a  major  con- 
ference ^oing  on  in  Oregon  today  where  many  of  the  emplover  rep- 
resentatives who  have  been  most  active  in  the  safety  and  health 
areas  are  all  attending,  so  we  were  unable  to  arrange  for  a  sub- 
stitute witness  on  short  notice. 

We  are,  however,  fortunate  to  have  Charles  Nielson,  vice  presi- 
dent for  human  resources  at  Texas  Instruments.  Although  Mr. 
Nielsen's  company  does  not  operate  in  Oregon,  he  does  have  a  per- 
spective on  the  issues  of  employee  involvement  in  work  safety  and 
health  which  I  know  is  shared  by  many  in  the  employer  commu- 
nity, and  we  thought  it  would  be  helpful  to  the  committee  to  pro- 
vide these  opposing  views  and  hear  from  the  witnesses  themselves 
on  how  to  respond  to  what  others  have  to  say. 

Now,  in  about  7  minutes,  what  happens  more  often  than  any  of 
us  would  like  is  a  vote,  and  we  have  an  additional  two  panels  fol- 
lowing. I'll  be  able  to  stay  for  a  while,  but  I'd  ask  you  if  you  would 
be  good  enough  to  keep  your  comments  within  5  minutes  each,  and 
your  full  statement  will  be  included  in  the  record.  Then  we'll  ask 
a  few  questions  and  submit  other  questions  in  writing.  We  apolo- 
gize for  the  vote  and  the  earlier  executive  session  which  delayed 
our  hearing. 
Mr.  Fletcher,  we'd  be  glad  to  hear  from  you. 

STATEMENTS  OF  IRVIN  H.  FLETCHER,  PRESIDENT,  OREGON 
STATE  AFL-CIO,  PORTLAND,  OR;  JOHN  A.  POMPEI,  ADMINIS- 
TRATOR, OREGON  OCCUPATIONAL  SAFETY  AND  HEALTH  DI- 
VISION, DEPARTMENT  OF  INSURANCE  AND  FINANCE, 
SALEM,  OR,  AND  CHARLES  F.  NIELSON,  VICE  PRESIDENT 
FOR  HUMAN  RESOURCES,  TEXAS  INSTRUMENTS  INC^  DAL- 
LAS, TX 

Mr.  Fletcher.  Mr.  Chairman,  Senator  Kennedy  and  members  of 
the  committee,  Irv  Fletcher,  president  of  the  Oregon  AFL-CIO.  I 
have  a  very,  very  brief  statement  that  I  would  like  to  read,  and 
then  would  allow  you  to  hear  from  the  other  two  panelists  who  are 
probably  more  informative  than  I  would  be. 

The  Chairman.  Fine. 
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Mr.  Fletcher.  In  May  of  1990,  Governor  Neil  Goldschmidt  called 
a  special  session  of  the  Oregon  Legislative  Assembly  to  enact  into 
law  Senate  bill  1197,  possibly  the  most  far-reaching  reform  of  a 
State's  worker  compensation  statute  in  the  past  40  years.  A  major 
piece  of  Senate  bill  1197,  possibly  the  most  important  piece,  is  sec- 
tion 1,  which  mandates — mandates — ^the  establishment  of  safety 
committees. 

Several  months  prior  to  the  special  session  of  the  Assembly,  Gov- 
ernor Goldschmidt  appointed  a  workers'  compensation  reform  task 
force  soon  to  be  dubbed  The  Mahonia  Hall  Committee,  of  equal 
numbers  of  labor  and  management  representatives.  We  met  for  5 
months  and  delivered  our  report  to  the  Governor  in  April  of  1990. 

What  in  section  1  of  the  bill  is  no  new,  so  revolutionary  that  we 
are  here  today  discussing  Oregon's  OSHA  program?  To  put  it  sim- 
ply, there  is  nothing  new  nor  revolutionary.  Safety  committees  at 
work  sites  have  been  around  in  this  country  for  decades  at  union- 
ized plants.  They  are  also  known  to  exist  at  the  most  enlightened 
work  sites  of  nonunion  employers.  The  unique  aspect  of  Oregon's 
OSHA  division  and  its  administration  of  the  joint  labor-manage- 
ment mandated  safety  committees  is  that  both  concerned  parties, 
labor  and  management,  have  made  a  commitment  to  make  them 
work. 

Back  to  The  Mahonia  Hall  Committee,  early  on  m  the  discus- 
sions about  workers'  compensation  reform,  the  labor  representa- 
tives were  adamant  that  any  major  overall  of  Oregon's  system 
must  include  a  piece  mandating  the  establishment  at  all  work  sites 
of  joint  labor-management  committees.  The  eventual  compromise 
was  that  all  employers  with  10  or  more  employees  must  have  a 
committee,  and  employers  with  less  than  10  employees  must  have 
committees  if  they  have  a  high  incidence  of  injury  at  those  work 
sites. 

I  would  prefer  to  bring  my  remarks  to  a  close  here,  but  let  me 
just  briefly  say  that  probably  the  key  individual  in  Oregon's  safety 
and  health  plan,  and  to  make  it  work,  is  the  individual  who  admin- 
isters it.  Jack  Pompei,  who  is  sitting  here  today,  deserves  a  lion's 
share  of  the  credit  for  making  our  program  a  strong  beacon  of  light 
in  what  arguably  could  be  characterized  as  a  sea  of  few  beacons  in 
occupational  safety  and  health. 

Let  me  make  one  concluding  remark.  A  good  friend  of  mine,  a 
business  friend  who  sat  at  the  table,  would  be  here  today  if  he 
could  be.  The  Oregon  legislature  is  in  session  so  he  dares  not  leave 
town.  But  I  think  as  an  indication  of  the  business  commitment  to 
this  program  in  Oregon,  brother  Pompei's  program  is  the  only  pro- 

fram  that  this  year  will  receive  an  increase  in  money  for  the  next 
iennium.  They  are  adding  nine  consultation  members  to  the  Or- 
egon OSHA  program.  That's  a  business  request,  not  ours.  So  I 
think  that  augers  well  for  what  is  happening,  and  I  think  it  tells 
you  that  it  has  business  support  as  well  as  labor  support — the 
mandated  safety  committees  of  the  Oregon  occupational  safety  and 
health  program. 
Thank  you,  Mr.  Chairmsm. 

The  Chairman.  Thank  you,  Mr.  Fletcher.  You  will  be  invited 
back.  You  are  the  first  person  who  has  gone  under  5  minutes  in 
the  history  of  this  committee.  [Laughter.] 
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Mr.  Pompei. 

Mr.  Pompei.  Good  morning,  Senator  Kennedy,  Senator  Kasse- 
baum,  members  of  the  committee.  I  thank  you  for  the  opportunity 
to  testify  on  Senate  bill  575,  the  Comprehensive  Occupational  Safe- 
ty and  Health  Reform  Act. 

I  am  Jack  Pompei,  administrator  of  Oregon  OSHA  within  the  De- 
partment of  Insurance  and  Finance.  Our  243-member  division  is  a 
State  OSHA  plan,  but  we  are  also  a  full-service  occupational  health 
and  safety  program.  We  are  responsible  for  enforcing  the  Oregon 
Safe  Employment  Act,  as  well  as  assisting  our  Oregon  employers 
and  employees  in  areas  of  occupational  health  and  safety. 

We  have  a  strong  commitment  in  Oregon  for  developing  new  and 
innovative  occupational  health  and  safety  programs.  I  am  here 
todav  to  testify  on  certain  elements  of  Senate  bill  575  that  are  cur- 
rently in  effect  in  Oregon,  specifically  joint  health  and  safety  com- 
mittees. 

To  help  explain  the  specific  program  requirements  affecting  our 
employers  and  employers,  I  will  first  comment  on  the  background 
of  our  Oregon  program  and  how  we  have  come  to  reduce  the  inci- 
dent rate  significantly  for  our  employers  and  employees  over  the 
last  3  to  4  years  regarding  occupational  injuries,  illnesses  and  fa- 
talities. 

The  national  trend  over  the  last  3  to  4  years  in  incident  rate  of 
injury,  illness  and  fatalities  in  this  country  has  gone  up  11  percent. 
In  Oregon  it  has  gone  down  10  percent.  That's  a  21  percent  shift. 

In  Oregon  during  those  years,  we  had  three  double-digit  reduc- 
tion in  workers'  compensation  premiums  for  our  employer  groups. 
We  were  6th-highest  in  1988.  Now  we  are  about  30th.  Most  of  the 
accolades  given  to  the  success  of  the  program  are  in  the  arena  of 
occupational  health  and  safety  and  tne  reduction  of  injuries,  ill- 
nesses and  fatalities. 

From  1989  through  1992,  the  employers  of  Oregon  have  saved 
over  $1.5  billion  in  costs  regarding  worker  compensation  in  a  small 
employer  employment  State  with  a  work  force  of  approximately  1.3 
million  people.  But  the  most  important  effect  is  on  Oregon  workers. 
The  incident  rate  reductions  mean  that  our  workers  and  their  fami- 
lies have  less  human  suffering  and  socioeconomic  problems  associ- 
ated with  occupational  injuries,  illnesses  and  fatalities. 

Although  we  have  most  of  the  elements  in  your  bill  already  in 
our  act — ^for  instance,  the  red  tag  authority  to  immediately  shut 
down  companies  in  imminent  danger — ^we  cover  both  private  and 
public  sector  employees,  and  employers  must  abate  serious  hazards 
while  we  are  in  the  litigation  process.  The  act  that  Mr.  Fletcher 
talked  about  was  far-reaching  for  us,  the  mandatory  health  and 
ssrfety  committees,  and  also  a  caveat — ^they  gave  Oregon  OSHA  73 
more  people,  too,  while  they  mandated  the  occupational  health  and 
safety  committees. 

The  workplace  safety  and  health  committee  rules  became  effec- 
tive March  1991.  Oregon's  rules  on  safety  and  health  committees 
include  many  of  the  same  provisions  you  have  in  your  bill  S.  575. 
The  rules  were  passed  and  became  effective  with  little  or  no  prob- 
lems, and  the  fiscal  impact  to  employers  has  been  negligible. 

Our  rules  have  been  developed  to  allow  for  innovative  approaches 
to  the  committees,  especially  for  small  employers  and  mobile  indus- 
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try — ^logging,  construction,  industries  that  are  here  today  and  move 
to  other  sites.  But  to  be  very  succinct,  we  have  to  have  basic  ele- 
ments of  the  occupational  safety  and  health  committees  in  statute. 
That  is  necessary  even  though  we  allow  for  a  lot  of  innovations  and 
flexibility  in  the  program.  The  basis  has  to  be  there  that  every 
company,  employer  and  employee,  has  to  participate. 

The  Associated  Oregon  Industries,  Associated  General  Contrac- 
tors, self-insured  employers,  the  Oregon  Farm  Bureau,  our  Oregon 
AFL-CIO  and  the  Teamsters  all  are  in  partnership  with  us,  sup- 
porting the  prevention  of  occupational  injury  and  illness. 

Mr.  Chairman,  members  of  this  committee,  I  have  a  staff  of  100 
enforcement  people  in  our  compliance  section.  If  you  look  at  1.3 
million  people  and  divide  that,  I  have  one  compliance  officer  for 
every  13,000  employees  in  the  State.  That's  the  best  ratio  in  the 
country.  I  have  over  60  people  in  training,  education  and  consulta- 
tion. I  have  a  grant  program  that  uses  $400,000  biannually  of  pen- 
alty money  for  grants  given  to  employer  groups  and  employee 
groups  to  develop  training  in  occupational  safety  and  health.  And 
it  is  still  impossible  for  Oregon  OSHA  to  cover  all  the  Oregon  em- 
ployers and  employees. 

Cooperation  between  labor  and  management  is  a  significant  part 
of  the  equation.  Management's  ability  to  govern  its  workplace  is 
not  relinquished — I  repeat,  not  relinquished — ^by  giving  employees 
a  voice  in  safety  and  health  issues.  Rather,  it  helps  to  form  a 
proactive  unit  to  prevent  the  very  tragic  and  costly  accidents  that 
occur  in  the  workplace. 

Also,  a  caveat.  I  have  authority  over  the  insurers  in  our  State. 
They  are  covered  by  Oregon  OSHA,  and  the  insurers  that  write 
worker  compensation  in  our  State  must  provide  loss  prevention 
services  to  their  constituents,  and  when  they  don't,  they  are  in- 
volved with  OSHA  citations  and  monetary  penalties  for  not  provid- 
ing this  service  to  their  constituents,  also. 

In  closing,  Mr.  Chairman,  I'd  like  to  say  that  a  national  reform 
measure  which  emphasizes  strong  enforcement,  selected  targeting 
of  enforcement,  a  professional  consultative  and  training  service  is 
clearly  needed  today  in  this  country. 

Now,  in  finishing,  I  would  hope  that  you  would  read  the  entire 
statement  I  have  given  you,  because  there  is  a  philosophical  section 
in  there,  and  I  concur  implicitly  with  Dr.  Millar.  We  have  to  forget 
about  the  days  of  the  happy  worker  posters  and  smiley  faces  and 
beach  blanket  bingo,  and  all  the  gimmicks  and  games  for  occupa- 
tional safety  and  health  and  get  into  the  21st  century  occupational, 
safety  and  health,  labor  and  management  working  together,  engi- 
neering controls,  personal  protective  equipment,  industrial  hygiene, 
ergonomic  involvement,  and  training  and  education. 

Oregon  has  proven  the  results  can  be  achieved,  and  I  think  if  you 
use  this  type  of  program,  you  will  see  that  you  will  have  a  success- 
ful program. 

lliank  you,  Mr.  Chairman  and  members  of  the  committee. 

[The  prepared  statement  of  Mr.  Pompei  appears  in  the  appen- 
dix.] 

The  Chairman.  Mr.  Nielson. 

Mr.  Neelson.  Thank  you,  Mr.  Chairman. 
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I  am  Chuck  Nielson.  I  am  vice  president  of  Texas  Instruments, 
and  I  lead  the  human  resource  activity  for  our  corporation.  I  am 
also  here  as  a  member  of  the  board  of  directors  of  the  Labor  PoUcy 
Association,  which  is  about  200  companies  across  the  United  States 
and  represents  £^ut  11  million  employees  throughout  the  country. 

I  am  absolutely  dedicated  to  add  value  to  your  process  this  morn- 
ing. I  am  not  going  to  ready  my  statement;  you  have  it.  I  would 
like  my  comments  to  be  direct  so  that  you  know  that  I  believe  it 
and  ihat  it  is  real. 

Let  me  start  by  framing  the  question  that  we  are  trying  to  ad- 
dress because  it  is  already  obvious  this  morning  that  there  is  a 
great  deal  of  emotion  associated  with  this  subject. 

Let  me  begin  to  frame  my  position  this  way.  What  I  am  holding 
in  my  left  hand  is  our  old  Data-Math  calculator.  We  produced  this 
calculator  in  the  late  1960's.  It  was  a  four-function  calculator.  It 
was  the  first  pocket  calculator.  I  think  pockets  must  have  been  a 
little  bigger  in  the  late  1960's.  But  nonetheless,  it  was  our  first 
pocket  calculator.  The  selling  price  was  $254. 

When  I  left  Dallas  yesterday,  I  picked  up  one  of  our  latest  made 
in  America  six-function  calculators.  The  newest  Walmart  price  is 
$4.93.  That  begins  I  think  to  form  the  context  for  what  has  to  hap- 
pen if  we  are  going  to  provide  jobs  and  if  we  are  going  to  be  suc- 
cessful in  our  country  and  in  our  companies. 

What  that  has  lea  our  company  to  realize  is  the  following.  First 
of  all,  we  begin  to  focus  seriously  on  what  gives  us  a  sustained 
competitive  advantage.  We  soon  realized  it  wasn't  our  equipment, 
it  wasn't  our  buildings.  It  was  in  fact  our  people.  That's  the  one 
thing  that  makes  us  unique  and  differentiates  us  from  our  competi- 
tion. 

As  we  begin  to  look  at  what  will  offer  us  the  greatest  possibility 
for  maximizing  the  impact  of  that  very  important  resource,  the 
power  of  teams  came  roaring  home.  Mr.  Chairman,  I  was  in  our 
plant  in  Attleboro,  MA  3  weeks  ago.  A  5-foot-3,  15-year  employee 
was  literally  thumping  me  on  the  chest  and  explaining  to  me  that 
there  was  a  9-cent  delta  which  she  could  achieve  in  the  cost  of  her 
motor  protector  product  if  people  like  me  would  just  listen.  I  did 
listen,  and  we  fixed  the  problem  before  I  left. 

It  impacts  our  business,  but  almost  as  important,  if  not  more,  is 
what  she  told  me  in  the  conversation  when  she  said,  "I  used  to 
mgJce  just  things.  Now  I  make  decisions."  That  is  very,  very  power- 
ful. When  we  ^gin  to  focus  that  kind  of  energy  on  the  safety  and 
health  committees  areas,  which  gets  to  the  issue  we  are  dealing 
with  now,  we  have  seen  our  workers*  compensation  costs  cut  by  50 
percent  in  the  last  3  years;  we  have  seen  our  accident  frequency 
and  severity  rates  be  approximately  one-third  of  the  national  aver- 
age. 

So  it  can  happen  if  you  have  the  appropriate  approach  within 
your  company. 

So  what  are  our  lessons  learned,  and  what  could  be  valuable  to 
you  all  who  are  dealing  with  this  issue  this  morning?  I  have  found 
that  there  are  four  fundamentals  that  make  the  difference  to 
whether  our  efforts  are  successful,  yes  or  no. 

No.  1  is  ownership.  When  we  try  to  execute  something,  and  the 
people  do  not  own  it,  it  doesn't  work  for  us.  The  second  is  when 
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you  really  get  serious  about  the  human  resource  aspect  of  a  busi- 
ness, what  I  have  found  is  that  values  begin  to  emerge.  And  if  we 
don't  have  mutual  trust,  it  doesn't  work  for  us. 

The  third  fundamental  requirement  is  leadership.  If  we  don|t 
have  someone  in  the  effort  who  has  the  passion,  who  has  the  vi- 
sion, who  has  the  guts  to  lead,  and  at  the  same  time  be  an  integral 
member  of  the  team,  it  doesn't  work  for  us. 

And  finally,  flexibility. 

One  of  the  things  we  have  learned  is  that  as  we  used  to  try  to 
stamp  out  differences,  now  we  have  come  to  realize  that  if  you  are 
going  to  have  continuity,  if  you  are  going  to  succeed  in  this  envi- 
ronment, you  have  got  to  realize  that  differences  are  valuable  and 
begin  to  celebrate  the  fact  of  those  differences  and  allow  the  flexi- 
bility for  people  to  really  do  what  they  are  capable  of  doing. 

As  you  looK  at  the  specific  question  of  how  do  we  get  this  kind 
of  quality  effort  in  companies  where  it  does  not  exist  today,  I  think 
you  have  to  seriously  question  whether  you  can  mandate  the  kinds 
of  things  that  I  have  just  talked  about. 

Let  me  just  say  one  other  thing  at  this  point.  Mr.  Chairman,  I 
am  confused.  I  am  meeting  this  morning  with  some  of  the  most  im- 
portant people  in  the  world.  They  are  considering  legislation  that 
would  mandate  that  I  have  a  team  or  a  committee  in  my  business. 
Recently,  I  met  with  another  very  important  person  who  is  a  mem- 
ber of  the  National  Labor  Relations  Board,  who  counseled  me  that 
I  needed  to  be  careful  about  my  team  activity  in  Texas  Instruments 
because  it  could  very  easily  be  an  unfair  labor  practice. 

The  recent  Electromation  and  Dupont  decisions  are  verv  chilling 
to  those  of  us  involved  in  teaming,  and  I  assume  more  cnilling  to 
those  who  are  just  beginning  to  consider  the  idea  of  committees 
and  teams. 

So  what  is  the  answer?  I  would  suggest  two  things.  No.  1,  legis- 
lation focusing  on  results  makes  sense  to  me.  I  think  the  law  of  the 
land  should  set  the  bar  very,  very  high  in  terms  of  accident  rates, 

severity  etc. 

No.  2,'  I  think  legislation  relative  to  the  'liow"  is  going  to  be  dif- 
ficult. If,  however,  there  is  to  be  legislation,  I  hope  vou  will  take 
Senator  Kassebaum's  model  of  her  'TEAM"  bill.  Thats  an  enabler. 
That  is  something  that  takes  barriers  out  of  the  way  rather  than 
creating  them. 

I  am  seriously  concerned  that  if  this  is  forced,  it  will  fail.  If,  on 
the  other  hand,  the  objective  is  to  help,  I  think  we  can  succeed. 

Thank  you. 

[The  prepared  statement  of  Mr.  Nielson  is  retained  in  the  files 
of  the  committee.] 

The  Chairman.  That  is  an  amazing  story,  and  I  am  glad  to  hear 
we  are  getting  some  good  suggestions  from  our  Massachusetts  em- 
ployees. 

Mr.  Nielson.  They  are  very  direct. 

The  Chairman.  That's  wonderful.  I  hope  they'll  be  so  a  year  from 
now,  too — positively,  I  should  say.  [Laughter.] 

This  has  been  fascinating,  and  I  do  want  to  move  on  and  give  the 
final  panel  an  opportunity  to  be  heard,  but  let  me  just  ask  Mr. 
Pompei,  how  do  you  react  to  this  whole  question.  Clearly,  they  are 
moving  along  in  a  similar  way  in  terms  of  employers  and  employ- 
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ees  working  together.  I  think  this  is  a  key  element  in  terms  of  our 
productivity,  generally — not  only  safety,  but  continuing  education, 
continuing  training,  as  well  as  ownersnip — and  that's  an  issue  for 
another  time. 

But  what  is  your  reaction  to  the  mandate  or  requirement?  Maybe 
you  could  review  with  us  what  the  history  has  been  with  regard 
to  the  employers  initially.  Did  you  have  a  split  in  the  commission 
where  the  workers  were  for  it  and  the  employers  were  against  it, 
and  then  eventually,  now — and  Mr.  Fletcher  indicated  that  they 
are  expanding  and  adding  at  the  request  of  business — what  has 
been  the  history? 

Obviously,  Mr.  Nielson  has  indicated  that  they  are  working  to- 
gether and  having  a  lot  of  positive  results,  and  that  it  should  not 
be  mandated.  Tell  us  what  has  been  the  experience  in  Oregon  in 
the  business  community  on  that  issue. 

Mr.  PoMPEi.  Mr.  Chairman,  members  of  the  committee,  prior  to 
the  date  of  enforcement  of  these  rules,  which  was  March  1991,  we 
did  an  intensive  educational  process  with  the  employer  and  em- 
ployee groups.  This  is  an  Oregon  law  now.  It  was  in  effect,  and  we 
would  enforce  it.  At  first,  there  was  a  lot  of  grumbling.  As  the  gen- 
tleman said  over  here,  a  lot  of  the  proactive  companies  were  al- 
ready doing  it,  so  we  just  had  to  bring  in  the  companies  that  had 
some  trepidations  about  doing  it.  But  to  be  quite  fi-ank,  the  law 
hovering  over  their  head  pushed  them  in  that  cfirection. 

We  do  quite  a  lot  of  inspections  in  Oregon  in  our  OSHA  program, 
and  we  find  that  this  is  not  a  panacea;  we  still  have  compai^ies 
that  have  not  formed  committees,  are  not  keeping  minutes,  and  we 
are  fairly  tenacious  with  them.  So  there  was  a  lot  of  trepidation, 
but  it  has  subsided,  and  we  really  don't  see  the  problems  of  this 
adversariness. 

What  it  is  is  the  purest  form  of  voluntary  protection  where  labor 
and  management  are  working  together  to  keep  me  out  of  the  com- 
pany. They  fixed  things  with  these  programs.  So  they  like  it  when 
we  aren't  around,  and  it  is  working  very  well. 

The  Chairman.  You  have  11  personnel  as  the  limitation.  What 
do  you  find  happening  in  the  small  companies  in  terms  of  indus- 
trial accidents?  In  those  places  where  you  don't  have  these  teams, 
are  there  higher  incidences  of  accidents? 

Mr.  POMPEI.  Mr.  Chairman,  we  can't  draw  a  conclusion  right  now 
with  just  1  year  under  our  belt. 

The  Chairman.  OK 

Mr.  Nielson,  do  you  have  any  reaction  in  response? 

Mr.  Nielson.  I  would  only  make  one  comment.  I  want  it  to  be 
clear  that  I  am  in  now  way  throwing  rocks  at  what  Oregon  has 
done  and  their  efforts.  I  have  talked  with  several  employers  in  Or- 
egon about  the  effort.  The  only  caution  I  would  submit — within  our 
company,  we  have  approximately  60,000  folks  worldwide,  and 
about  45,000  here  in  the  United  States — I  don't  know  how  many 
times  I  have  been  in  one  operation  which  is  doing  very  well,  and 
I  have  taken  their  data,  taken  their  information  and  gone  to  an- 
other operation  and  said,  "Start  doing  that  Monday,"  and  it  hasn't 
worked  very  well.  Our  ability  to  transport  things  is  somewhat  dif- 
ficult. 
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I  think  the  ownership  issue  is  crucial  and  that  the  users  need  to 
be  involved  in  the  design  of  the  process. 

The  Chairman.  If  you  could  just  expand  on  the  ownership.  You 
aren't  talking  about  ESOFs. 

Mr.  NiELSON.  No,  no. 

The  Chairman.  You  are  talking  about  the  people  who  are  actu- 
ally contracting  for  the  product 

Mr.  NiELSON.  When  I  am  talking  ownership,  I  am  talking  about 
process  ownership.  What  I  am  saying  is  if  my  company  is  going  to 
be  involved  in  some  sort  of  process  that  is  going  to  have  committees 
and  so  forth,  I  think  the  prospect  of  it  being  successful  is  height- 
ened if  I  have  input  into  what  that  process  is  going  to  look  like. 
That's  what  I'm  saying. 

The  Chairman.  Thank  you. 

Senator  Kassebaum. 

Senator  Kassebaum.  Thank  you,  Mr.  Chairman. 

Mr.  Nielsen,  I  am  going  to  start  with  you  since  you  gave  such 
eloquent  testimony  to  the  importance  of  my  "TEAM"  bill.  I  think 
you  really  spoke  to  the  concerns  that  led  me  to  that  legislation  as 
far  as  the  uncertainty  regarding  the  National  Labor  Relations 
Board  and  their  interpretation  of  both  the  Electromation  and  Du- 
pont  decisions. 

I  am  interested  in  the  ownership  aspect  and  the  fact  that  even 
Texas  Instruments,  which  is  obviously  giving  a  lot  of  attention  to 
employer-employee  relationships,  is  not  necessarily  translating  ap- 
proaches from  one  plant  to  another.  Is  that  what  you  were  saving? 

Mr.  NiELSON.  I'm  saying  you  can't  have  a  one-size-fits-all.  And  I 
don't  know  why,  but  I  have  difficulty  getting  the  concepts  that 
work  in  Massachusetts  to  work  in  Texas.  They  just  seem  to  resist 
that.  However,  if  my  focus  is  on  results,  that  is,  how  do  we  effec- 
tively compete  in  this  world  with  the  products  you  are  making,  be 
it  in  the  semiconductor  world  or  the  defense  world  or  whatever, 
how  do  we  compete  in  that  world,  and  their  focus  as  I  said  is  on 
end  results,  and  they  then  decide  what  the  process  is,  the  meth- 
odology for  achieving  those  results,  that  is  highly  successful. 

If  I  begin  to  try  to  edict  or  dictate  what  their  process  should  be 
for  running  their  business,  it  doesn't  work  very  well. 

Senator  Kassebaum.  And  that's  why  you  would  have  some  con- 
cerns about  mandating  it,  because  you  impose  an  artificial  sort  of 
cooperation? 

Mr.  NiELSON.  I  think  what  you'll  get  if  you  mandate  it  is  the 
same  thing  that  I  get  at  the  corporate  level  when  I  edict  something. 
The  reports  will  look  wonderful;  they  will  feed  back  exactly  what 
you  are  looking  for.  It  will  have  very  little  real  impact  on  what  is 
happening  with  people's  lives. 

Senator  Kassebaum.  You  spoke  to  not  criticizing  what  Oregon 
was  doing,  and  I  would  like  to  ask,  Mr.  Pompei — and  Mr.  Fletcher 
may  comment  as  well — ^you  mentioned  that  in  the  Oregon  plan,  it 
specifically  allows  the  State  to  approve  safety  and  health  commit- 
tees which  are  "innovative  or  differ  in  form  or  function"  when  they 
fulfill  the  intent  of  employee  participation.  Well,  that's  giving  a  cer- 
tain amount  of  flexibility  there.  Do  you  support  the  right  of  States 
to  maintain  employee  involvement  programs?  If  there  is  Federal 
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legislation,  would  you  give  States  the  right  to  be  flexible  in  their 
approach? 

Mr.  PoMPEi.  Mr.  Chairman  and  Senator  Kassebaum,  I  absolutely 
do.  There  has  to  be  flexibility  in  these  programs.  However,  you  still 
have  to  have  the  basic  concepts.  You  can't  have  more  management 
people  on  the  committee  than  employees.  They  have  to  meet  spe- 
cifically. They  should  keep  minutes.  But  then  you  can  let  them  do 
what  they  want  to  do.  That's  flexibility.  The  flexibility  we  give  is, 
say,  a  banking  industry.  We  have  First  Interstate  Bank  in  Oregon. 
We  don't  mandate  that  each  branch  have  a  safety  and  health  com- 
mittee. They  have  a  corporate  safety  and  health  committee,  and 
disseminate  the  information  to  all  the  branches. 

So  I  agree  that  you  have  to  have  flexibility  and  allow  States 
flexibility  on  this. 

Senator  Kassebaum.  I  would  assume  that  both  of  you — even  you, 
Mr.  Fletcher,  representing  the  AFL-CIO — would  agree  with  Mr. 
Nielson  that  ownership  does  have  a  role  to  play.  Then,  as  the  em- 
ployees can  feel  they  are  a  part  of  that  process,  we  are  obviously 
seeing  results  where  that  can  be  done.  And  it  takes  a  willingness 
on  the  part  of  both  management  and  labor  to  come  together  on 
this.  It  can't  just  be  one  side  or  the  other  demanding  it. 

Mr.  Fletcher.  Clearly,  Senator  Kassebaum,  I  think  the  key  is 
that  there  is  not  a  domination  of  one  group  over  the  other.  And  I 
think  if  you  look  behind  the  decision  in  Electromation,  the  company 
cannot  dominate  it.  These  committees  are  mandated,  but  the  com- 
pany doesn't  dominate  the  membership.  There  is  an  equality  there. 
There  is  a  sense  of  ownership,  that  is  very  true — and  they  work. 

Senator  Kassebaum.  Mr.  Nielson,  did  you  want  to  cominent? 

Mr.  Nielson.  It  was  ven^  interesting  when  I  was  talking  to  the 
National  Labor  Relations  Board  representative — and  as  you  might 
imagine,  I  was  somewhat  anxious  with  the  response  I  was  get- 
ting— ^his  direction  to  me  was  that  teams  are  fine  as  long  as  you 
don't  have  them  work  on  anything  important. 

Senator  Kassebaum.  Mr.  Fletcher? 

Mr.  Fletcher.  Well,  I  would  say  that  health  and  safety  is  impor- 
tant. 

Mr.  Nielson.  I  would,  too. 

Senator  Kassebaum.  Well,  that's  right 

Mr.  Fletcher.  And  I  think  the  test  of  our  committees  would  pass 
the  National  Labor  Relations  Board  test  of  not  being  dominated  by 
employers. 

Mr.  Nielson.  As  a  matter  of  fact,  in  this  proposed  legislation, 
there  is  a  small  clause  to  allow  these  committees  to  have  that  rep- 
resentation which,  I'm  sorry,  but  it  seems  like  we  are  codifying  the 
confusion. 

Senator  Kassebaum.  I  would  like  to  ask  Mr.  Fletcher  or  Mr. 
Pompei  would  a  high  performance  work  team,  for  instance,  one 
that  is  engaged  in  total  quality  management,  and  which  discusses 
worker  safety  on  a  regular  basin  satisfy  the  worker  committee  re- 
quirements? 

Mr.  Fletcher.  Jack,  you  take  a  shot,  and  then  I'll  have  an  ending 
for  it. 

Mr.  Pompei.  Mr.  Chairman,  Senator  Kassebaum,  I  absolutely  do 
not  agree  with  that  premise.  I  am  biased  in  occupational  safety  and 
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health,  and  I  think  that  for  too  long,  occupational  safety  and  health 
has  been  put  into  other  areas.  Management  tended  in  the  past  to 
carry  four  or  five  hats,  one  of  which  was  occupational  safety  and 
health.  And  when  you  have  a  worker  compensation  epidemic  in  this 
country,  occupational  safety  and  health  should  be  right  there  at  the 
corporate  level,  tiie  CEO  and  safety  and  health.  So  I  feel  that  these 
committees  have  to  specifically  do  occupational  safety  and  health, 
and  I  am  biased  in  that.  That  is  my  feeling.  Senator  Kassebaum. 

Senator  Kassebaum.  Mr.  Fletcher,  I  assume  you  agree. 

Mr.  Fletcher.  Particularly  in  an  operation  that  has  an  organiza- 
tion to  represent  its  workers,  a  union  facility,  I  think  you  may  well 
be  getting  into  areas  that  should  be  left  to  the  collective  bargaining 
process,  smd  that  would  be  my  uneasiness  if  you  attempted  to  deal 
with  everything  in  these  joint  committees.  I  think  it  is  clear  what 
the  mandate  of  joint  safety  committees  is — it  is  safety;  it  is  not 
wages  and  hours,  and  it  is  not  working  conditions  per  se — safe 
working  conditions. 

Senator  Kassebaum.  Well,  but  that's  the  fine  line,  isn't  it?  When 
you  talk  about  working  conditions,  and  if  you  try  to  draw  it  up 
from  a  Federal  level,  again,  the  one-size-fits-all,  I  think  there  is 
where  you  run  into  some  problems. 

Mr.  Fletcher.  Well,  I  haven't  heard  of  any  of  our  unionized  oper- 
ations in  Oregon  saying  they  are  confused  about  these  safety  com- 
mittees. It  seems  to  work  in  Oregon,  It  may  not  in  other  places. 

Senator  Kassebaum.  Let  me  just  ask  something  else.  Tradition- 
ally, the  State  OSHA  regulators  in  the  State  programs  have  been 
more  willing  to  work  with  employers  to  try  to  find  ways  to  improve 
the  requirements  and  the  conditions  at  the  workplace  rather  than 
be  in  an  adversarial  position  such  as  the  Federal  regulators  have 
on  occasion. 

Do  you  think  that  it  would  be  much  more  beneficial  to  try  to  cre- 
ate an  atmosphere — and  I  assume  you  do — where  you  give  an  in- 
centive to  participate,  and  compliance  is  not  mandated  so  much  as 
it  is  voluntary  through  cooperation  in  working  to  meet  the  require- 
ments? Again,  this  tends  to  take  place  at  the  State  level,  in  the 
State  programs,  than  at  the  Federal  level. 

Mr.  PoMPEl.  Mr.  Chairman,  Senator  Kassebaum,  I  have  a  large 
cadre  of  enforcement  people,  and  these  enforcement  people  do  a 
very  strong  job  of  enforcement.  What  I  have  developed  in  Oregon 
is  a  strong  enforcement  which  drives  consultation,  training  and 
safety  and  health  committees.  I  have  600  firms  on  a  backlog  that 
want  consultative  services.  And  I  have  to  be  very  truthful  with  this 
committee — if  I  didn't  have  strong  enforcement,  these  40  consult- 
ants and  12  trainers  and  technical  people  I  have  would  probably 
be  like  the  Maytag  repairman  if  the  employers  weren't  concerned 
about  this  enforcement  mode  that  is  out  there. 

So  it  is  a  full-service  entity  that  we  have  developed.  So  I  don't 
want  to  downplay  enforcement,  but  your  question  is  well-received. 
We  work  very  closely  with  organized  business  in  the  State  and  or- 
ganized labor.  It  is  very  nice  to  go  to  lunch  with  Mr.  Irv  Fletcher 
of  the  AFL-CIO  and  Mr.  Carl  Frederick  of  The  Associated  Oregon 
Industries  and  discuss  occupational  safety  and  health.  We  do  that; 
we  work  with  the  individuals. 
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Senator  Kassebaum.  I  would  think  "consultative"  is  the  word 
that  has  made  it  a  success  and  maybe  you  have  to  have,  as  Senator 
Metzenbaum  said,  the  stick  there.  Do  you  have  targeted  inspec- 
tions? 

Mr.  PoMPEi.  Mr.  Chairman,  Senator  Kassebaum,  that's  the  ni- 
cety of  State  OSHA  plans.  We  get  access  to  the  worker  compensa- 
tion statistics,  and  we  can  schedule  farms — we  do  farms,  dairy 
farms — we  are  into  agricultural  safetv  and  health.  So  we  have  ac- 
cess to  the  statistics,  which  is  a  very  big  plus  for  us,  so  we  can  tar- 
get high-hazard  industries  or  those  having  trouble  with  inspec- 
tions. 

Senator  Kassebaum.  Thank  you  very  much.  All  three  witnesses 
have  certainly  offered  interesting  testimony,  Mr.  Chairman. 

The  Chairman.  Very  good.  I  would  like  to  submit  some  other 
questions  about  how  this  works  in  nonunion  work  forces  and  what 
the  results  have  been  in  some  of  those  circumstances,  because  that 
is  a  key  issue. 

Thank  you  all  very,  very  much.  We  appreciate  your  testimony. 

Mr.  PoMPEl.  Thank  you.  Senator. 

Mr.  Fletcher.  Thank  you. 

Mr.  Neelson.  Thank  you. 

The  Chairman.  It  is  a  particular  pleasure  to  welcome  two  wit- 
nesses from  across  the  border  in  Canada.  Mr.  Paul  Forder  and  Mr. 
Robert  McMurdo  are,  respectively,  the  vice  chair  for  labor  and  vice 
chair  for  management  in  Ontario's  Workplace  Health  and  Safety 
Agency,  a  bipartite  labor-management  body  created  in  1991  to  pro- 
vide training  for  members  of  joint  safety  committees,  which  have 
been  required  by  law  since  1978  for  all  employers  with  more  than 
20  workers. 

Like  the  State  of  Oregon,  the  Province  of  Ontario  has  committed 
itself  to  an  approach  to  occupational  safety  and  health  that  places 
priority  on  the  ability  of  managers  and  workers  to  work  together 
to  solve  health  and  safety  problems  in  the  workplace  before  injuries 
and  illnesses  occur. 

We  are  grateful  they  are  willing  to  appear  and  share  with  us  the 
insights  which  make  this  process  work  and  not  work;  I'm  sure 
there  is  a  great  deal  we  can  learn  from  them  to  guide  us  as  we 
move  forward. 

I  will  also  ask  our  last  two  panelists,  Mike  Fagel,  who  is  the  cor- 
porate safety  director  of  Aurora  Meat  Packing  Company,  and  will 
testify  in  behalf  of  the  National  Association  of  Manufacturers,  and 
Nancy  Lessin,  director  of  policy  and  planning  for  the  Massachu- 
setts Coalition  for  Occupational  Safety  and  Health,  if  they  would 
join  the  panel,  too. 

I  am  particularly  pleased  to  welcome  Nancy  Lessin,  who  provided 
testimony  in  the  last  Congress  on  a  particularly  egregious  situation 
involving  a  smelting  plant  in  Somerville,  MA,  where  workers  were 
routinely  being  exposed  to  dangerously  high  levels. 

Mr.  Fagel  has  indicated  in  his  written  testimony  that  he  does  not 
believe  that  changes  in  the  Act  are  necessary.  Ms.  Lessin,  on  the 
other  hand,  is  convinced  from  her  experience  dealing  with  work- 
place safety  in  Massachusetts  that  improvements  in  the  law  are 
desperately  needed. 


34 

We  will  start  with  our  friends  from  Canada.  We  are  very  grateful 
to  you.  There  are  many  strong  bonds  that  bring  our  two  nations  to- 
geuier,  and  one  of  the  real  values,  I  have  found,  is  having  the  op- 
portunity to  exchange  ideas  on  a  wide  variety  of  public  policy  is- 
sues and  questions.  So  we  are  very,  very  grateful  to  you  both  for 
taking  the  time  to  join  us  today,  and  we  appreciate  your  willing- 
ness to  have  been  here  earlier  uiroughout  the  course  of  the  morn- 
ing as  well,  so  you  have  a  fairly  good  idea  of  where  we  are  going 
and  what  we  are  dealing  with,  ana  we  are  very  interested  in  hear- 
ing from  your  own  experience  what  the  results  of  your  efforts  have 
been  in  terms  of  workplace  safety  and  training  programs. 

Mr.  Forder,  would  you  like  to  go  first? 

STATEMENTS  OF  PAUL  K.  FORDER,  VICE  CHAIR  AND  JOINT 
CEO  FOR  LABOR,  WORKPLACE  HEALTH  AND  SAFETY  AGEN- 
CY,  PROVINCE  OF  ONTARIO,  TORONTO,  CANADA;  ROBERT 
MCMURDO,  VICE  CHAIR  AND  JOINT  CEO  FOR  MANAGEMENT, 
WORKPLACE  HEALTH  AND  SAFETY  AGENCY,  PROVINCE  OF 
ONTARIO,  TORONTO,  CANADA;  MICHAEL  J.  FAGEL,  COR- 
PORATE  SAFETY  DIRECTOR,  AURORA  MEAT  PACKING  COM- 
PANY, AURORA,  IL,  ON  BEHALF  OF  NATIONAL  ASSOCIATION 
OF  MANUFACTURERS,  AND  NANCY  LESSIN,  DIRECTOR  OF 
POUCY  AND  PLANNING,  MASSACHUSETTS  COALITION  FOR 
OCCUPATIONAL  SAFETY  AND  HEALTH,  JAMAICA  PLAIN,  MA 

Mr.  FoRDER.  Thank  you,  Mr.  Chairman,  Senator  Kennedy,  and 
Senator  Kassebaum.  We  very  much  appreciate  the  opportunity  to 
meet  with  you  this  afternoon  to  discuss  an  approach  to  workplace 
health  and  safety  that  has  gfrown  up  in  Ontario  over  the  past  20 
years  or  so. 

Sometimes  it  is  not  very  obvious  as  to  whom  the  labor  person  is 
and  whom  the  management  person  is.  I  generally  sit  to  his  left, 
and  that  helps  audiences  distinguish  us.  We  almost  have  a  bipar- 
tite mentality,  and  we  believe  that  is  a  recipe  for  success,  and  we 
want  to  express  in  clear  terms  how  we  believe  it  could  have  posi- 
tive impacts  for  our  neighbors  here  in  this  marvelous  country. 

The  reasoning  behind  this  approach  is  very  simple.  The  work- 
place parties — we  refer  to  them  as  the  parties  of  direct  interest — 
can  and  must  work  together  to  solve  health  and  safety  problems  in 
the  workplace.  Government  acts  as  a  facilitator  while  continuing  in 
its  role  in  enforcing  the  law  and  regulations.  It  creates  the  tools  to 
make  this  cooperation  happen. 

Our  agency  is  the  most  recent  example  of  such  a  mechanism  to 
make  this  cooperation  a  living,  breathing,  viable  entity.  Day  in  and 
day  out,  our  organization  is  run  on  what  we  call  the  bipartite  prin- 
ciple— labor  and  management  working  cooperatively.  That  doesn't 
mean  that  we  don't  have  differences,  only  that  we  are  committed 
to  solutions. 

We  rely  on  one  another  to  achieve  this.  We  both  understand  this 
reality  as  a  given  if  we  are  going  to  move  forward.  Everything  we 
have  done  has  been  based  on  this  principle. 

If  we  have  any  message  for  you  today,  it  is  that  it  works; 
bipartism  works.  It  is  not  always  easy.  As  I  said,  there  are  prob- 
lems. But  it  does  work.  Bipartism  is  simply  equality.  It  means  that 
we  have  opportunities  of  input  and  we  use  it  exclusively  to  ensure 
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that  there  is  worker  well-being,  and  we  know  if  we  don't  make  it 
work  that  we  will  lose  it. 

We  had  an  opportunity,  the  workplace  parties,  to  accept  this 
challenge  and  this  responsibility.  An  agency  of  the  government  has 
a  degree  of  freedom  that  allows  you  to  have  what  we  refer  to  as 
an  arm's-length  relationship.  That  arm's-length  relationship  can 
only  be  enshrined  and  enhanced  if  you  are  producing,  and  you  nm 
the  risk  of  losing  it  if  you  don't  employ  it,  embrace  it  and  protect 
it. 

The  responsibility  for  health  and  safety  thus  falls  primarily  on 
the  workplace  parties.  That  is  why  we  call  it  the  "internal  respon- 
sibility system.  We  think  it  is  a  recipe  for  success.  We  believe  our 
Toronto  feluejays  are  a  recipe  for  success  and,  as  they  showed  last 
night  in  the  America  League  again,  with  the  leadership,  with  man- 
agement, with  cooperation,  that  you  can  have  positive  results. 

The  Chairman.  The  Red  Sox  are  only  three  behind. 

Mr.  FORDER.  We  know.  [Laughter.] 

Senator  Kassebaum.  And  the  Royals  aren't  too  far  behind. 

Mr.  FoRDER.  A  University  of  Toronto  professor  names  James 
Hand  first  proposed  the  internal  responsibility  system  back  in 
1976,  in  a  Royal  Commission  report  on  the  safety  in  mines  in  On- 
tario. Occupational  injury  and  death  rates  were  too  high.  This 
workplace  toll  lowered  morale  and  increased  absenteeism  and  thus 
strained  labor-management  relations.  Productivity  suffered.  Gov- 
ernment could  never  afford  the  number  of  inspectors  needed  to 
make  a  significant  change  in  the  situation.  As  a  labor-management 
issue,  occupational  health  and  safety  should  be,  must  be,  depoliti- 
cized. 

The  Ontario  model  our  submission  describes  is  the  product  of  an 
evolution,  a  slow-maturing  one  that  has  not  nearly  nm  its  course. 
In  fact,  we — and  we  feel  we  are  just  beginning  in  many  ways — but 
we  now  know  and  understand  something  quite  basic.  That  is,  when 
there  is  a  solid  buy-in  by  senior  management,  and  when  there  is 
a  joint  health  and  safety  committee  with  capacity — ^that  is,  train- 
ing, education,  information — and  when  the  law  is  respected  and 
complied  with,  we  all  win,  and  in  a  significant  way.  It  produces  re- 
sults. Accident  rates  go  down;  productivity  and  employee  morale  in- 
crease exponentially;  labor-management  relations  are  enhanced 
considerably;  workers'  compensation  costs  are  drastically  reduced. 
And  most  of  all,  pain,  suflFering  and  loss  by  those  directly  involved 
and  by  their  families  and  fiiends  is  diminished. 

I  know  this  can  sound  glib,  but  it  is  a  win-win  situation.  It  can 
happen  in  the  United  States.  It  does  happen  in  Canada.  It  has  hap- 
pened most  significantly  in  Ontario  in  individual  workplaces,  and 
it  has  happened  in  whole  sectors — ^for  example,  in  the  construction 
sector,  my  fiiend  Bob,  his  old  stomping  grounds;  also,  mining  and 
natural  resources. 

Your  construction  sector  has  3  million  workers  in  it.  Our  con- 
struction sector  in  Ontario  has  300,000 — simply  one-tenth  your 
size.  We  had  17  fatalities  in  1992.  Your  fatality  rate  was  2,100. 
That  exceeds  1100  percent  of  the  fatalities  on  a  proportional  basis 
of  what  we  have  in  Ontario. 

The  Province  of  Ontario  has  over  the  last  20  or  so  years  forged 
a  model  of  cooperation  for  occupational  health  and  safety  which  has 
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already  given  us  healthier  and  safer  workplaces.  This  is  undeni- 
able. By  law,  the  government  has  given  labor  and  management  the 
power  and  responsibility  to  jointly  make  this  happen. 

At  the  center  of  the  Ontario  model  is  the  joint  health  and  safety 
committee. 

The  Chairman.  I  will  give  you  a  couple  more  minutes,  and  then 
well  have  to  move  to  the  other  panelists. 

Mr.  FoRDER.  I  am  concluding,  Mr.  Chairperson. 

The  Chairman.  Fine.  Thank  you. 

Mr.  FoRDER.  Our  submission  describes  how  committees  began 
and  the  results  of  an  important  study  of  them  during  the  1980's. 
The  consensus  is  that  the  committees  hold  g^eat  promise,  but  that 
their  capacity,  their  ability  to  have  real  impact  on  the  workplace 
is  determined  by  the  degree  of  training,  education  and  information 
they  possess.  This  is  the  basis  of  our  certification  training  program, 
an  unprecedented  example  of  labor-management  cooperation  in  the 
field  of  adult  training  and  education.  By  1995,  virtually  all  Ontario 
workplaces  with  20  or  more  workers  will  be  obliged  to  have  joint 
healdi  and  safety  committees.  They  will  be  required  to  have  at 
least  two  persons  trained,  one  representing  management,  one  rep- 
resenting labor,  through  our  certification  training  project,  which 
was  designed  and  written,  everv  word,  on  a  bipartite  basis. 

This  is  the  manual  that  is  the  basis  for  that  training.  They  will 
have  been  trained  with  this  manual,  and  they  will  have  been  given 
a  thorough  grounding  in  all  arts  of  occupational  health  and  safety 
as  well  as  training  specific  to  their  sector  and  workplaces.  We  ex- 
pect the  knowledge  brought  back  by  the  certified  members  will 
spread  through  each  committee,  strengthening  it  and  making  it 
more  credible  with  management  and  workers  alike.  We  have  no 
shortage  of  business  and  imion  people,  executive  leaders  and  work- 
ers alike,  who  are  saying  loud  and  clear  that  certification  makes 
a  lot  of  sense.  They  are  anxious  to  be  trained  or  have  their  workers 
and  manaigers  trained.  Some  companies  are  doing  more  than  the 
legislative  minimum,  in  some  cases  training  all  committee  mem- 
bers, not  just  the  two  required.  Many  employers  are  now  not  run- 
ning firom  the  training  deadline;  they  want  the  training  as  soon  as 
possible. 

But  I  will  say  as  I  conclude  that  all  is  not  perfect  in  Ontario  in 
occupational  health  and  safety.  In  many  workplaces,  the  practice  is 
still  very  different  from  the  concept  of  internal  responsibility. 
Training  and  commitment  are  lacking.  One  worker  dies  on  the  job 
every,  single  day  in  our  province,  and  about  400,000  workers  are 
injured  on  the  job  every  year.  These  were  the  results  behind  the 
dramatic  changes  in  our  occupational  health  and  safety  act  in  1990. 
Accident  and  death  rates  such  that  we  have  in  Ontario  is  not  ac- 
ceptable, and  we  will  continue  to  reduce  those  numbers. 

Labor  and  management  can  protect  workers  and  their  families 
and  prevent  the  heartbreak  and  loss  by  working  together.  The  di- 
rect, paramount  concerns  of  labor  and  business  vary  from  each 
other.  It  is  not  a  secret  that  we  have  some  differences,  but  it  is  a 
fair  assessment  to  say  that  there  is  great  understanding  within 
both  business  and  lal)or  that  not  only  are  our  goals  not  mutually 
exclusive;  they  go  hand-in-hand. 
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Finally,  we  could  not  have  this  at  all  possible  without  the  politi- 
cal will  of  our  legislators,  without  the  commitment  from  the  work- 
place parties,  and  without  the  leadership  of  all  concerned,  £ind  we 
have  been  able  to  move  the  benchmark. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Forder  appears  in  the  appendix.] 

The  Chairman.  Thank  you  very  much. 

Mr.  McMurdo. 

Mr.  McMuRDO.  Thank  you.  Chairman  Kennedy  and  Senator 
Kassebaum.  This  is  a  little  bit  like  a  rerun  of  what  we  went 
through  in  the  Province  of  Ontario  about  5  or  6  years  ago,  and  I 
think  if  you'd  been  a  fly  on  the  wall  then,  it  would  have  been  help- 
fill  to  you,  but  let  us  try  to  help  you  a  little  bit  more. 

I  think  this  is  an  opportunity  for  us  to  touch  on  some  points  that 
will  be  helpfiil  to  your  deliberations  and  understand  the  evolution 
and  direction  of  the 

The  Chairman.  Excuse  me.  If  I  could  ask,  your  background  is 
that  you  are  an  owner  of  a  construction  firm;  is  that  correct? 

Mr.  McMuRDO.  I  was  just  about  to  tell  you  that. 

The  Chairman.  All  right,  good.  Mr.  Forder,  what  is  your  back- 
gpround? 

Mr.  Forder.  My  background  is  that  of  a  trade  unionist,  fiill-time 
staff  representative  from  the  then  UAW,  now  CAW,  and  then  to 
our  central  labor  body  in  Ontario,  the  Ontario  Federation  of  Labor, 
where  I  was  the  director  of  organization  services  for  16  years. 

The  Chairman.  Thsmk  you  very  much. 

Mr.  McMuRDO.  Senator  Kennedy,  I  come  from  the  construction 
industry,  as  Paul  indicated.  I  was  president  of  large  engineering- 
type  construction  firm  in  the  Western  and  Southern  Ontario  area 
of  Ontario.  And  I  am  very  cognizant  of  the  effects  of  severe  injuries 
on  construction  sites,  ana  the  down  time,  and  the  higher  compensa- 
tion costs,  and  the  foul-up  of  tight  construction  schedules. 

It  is  interesting  to  note  that  in  1991,  the  Construction  Safety  As- 
sociation of  Ontario,  which  is  an  organization  that  we  as  an  agency 
fund,  compared  the  province's  accident  rate  with  your  country  as 
well  as  France,  Sweden,  and  the  rest  of  Canada,  I  might  add,  and 
Ontario  outperformed  all  these  jurisdictions.  The  study  attributed 
Ontario's  higher  standing  to  a  combination  of  factors— enforcement 
of  our  occupational  health  and  safety  act,  an  incentive  system  to 
reduce  worker  compensation  costs,  and  last  but  not  least,  training 
and  labor-management  involvement. 

Let  me  elaborate  a  little  on  the  last  point.  We  have  had  the  expe- 
rience in  Ontario  to  show  that  management  and  labor  cooperation 
leads  to  dramatic  savings  of  lives,  limbs,  health  and  money.  Health 
and  safety  is  not  just  a  labor  issue.  Injuries  and  illnesses  mean 
lower  productivity,  lower  morale,  higher  worker  compensation 
rates.  And  you  may  also  need  to  train  replacement  workers  to  re- 
place those  injured,  and  it  may  be  quite  a  while  before  they  get 
back  to  work,  if  in  fact  they  ever  do. 

I'd  like  to  cite  just  two  examples  in  Ontario  of  companies  that 
have  made  health  and  safety  a  high  priority,  and  in  so  doing,  these 
companies  lowered  their  accident  rates  and  realized  substantial  fi- 
nancial savings. 
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Cutty  Farms,  a  chicken  processing  plant  from  the  town  that  I 
come  from,  London,  Ontario,  in  the  1980's  was  injuring  44  workers 
a  month;  44  lost  time  injuries  a  month  out  of  a  work  force  of  750 
people.  Seventy-three  percent  of  the  cases  were  repetitive  strain 
type  injuries,  as  have  been  alluded  to  earlier  here  today.  Cutty  was 
paying  out  $850,000  in  workers*  compensation  penalties  in  just  3 
years,  ending  in  1988.  I  think  these  were  powerful  reasons  to  enact 
some  changes,  so  the  employer  and  the  workers  and  the  union 
worked  together  to  recommend  ergonomic  changes  to  the  produc- 
tion line;  a  detailed  analysis  of  the  work  organization,  and  monitor 
signs  of  worker  fatigue.  They  did  extensive  safety  training  in  the 
various  languages  of  the  workers  who,  I  might  add,  were  mostly 
immigrants,  Vietnamese,  Cambodians,  Polish,  and  Italian. 

The  results  of  these  joint  efforts,  however,  is  the  important  thing. 
Not  a  single  worker  has  been  injured  since  1991.  The  program  cost 
Cutty  $1  million  through  ergonomic  studies  and  the  resulting 
ergonomic  changes  to  the  production  line.  More  importantly,  it  has 
returned  $6  million  to  tne  bottom  line  of  the  Cutty  operation 
through  eliminating  some  of  those  penalties  I  referred  to  earlier  as 
far  as  compensation  penalties,  but  more  importantly  returned  oper- 
ating costs  down  to  their  pre- 1986  levels,  so  there  was  a  startling 
increase  in  productivity  as  well. 

The  second  case  is  a  much  bigger  organization  that  many  of  you 
are  familiar  with,  that  is,  INCO,  or  the  old  International  Nickel 
Company,  a  large  natural  resource  firm  in  northern  Ontario,  with 
mining  operations  and  tens  of  thousands  of  employees,  I  might  add, 
around  the  world. 

From  the  late  sixties  to  the  late  seventies,  INCO  had  more  than 
20  fatalities  a  year  just  in  their  Sudbury  operation,  which  is  pri- 
marily the  mining  operation.  Following  an  8-1/2-month  strike,  un- 
fortunately, health  and  safety  in  1978  and  1979  indicated  to  the 
company  that  we  have  to  do  something  about  this.  That,  along  with 
a  broad  initiative  of  health  and  safety  training  programs,  has  saved 
an  estimated  400  lives  in  that  12-year  time  span — ^immeasurable, 
I  think,  in  terms  of  human  impact  and  certainly  perfectly  measur- 
able in  terms  of  savings  in  direct  and  indirect  costs  to  the  INCO 
Corporation. 

In  Ontario,  just  so  you  are  aware,  our  work  place  accidents  cost 
some  $2.5  billion  a  year  in  compensation  costs  and  are  calculated 
to  be  another  $2  to  $4  billion  a  year  in  indirect  costs  covering 
health  care,  absenteeism,  and  lost  productivity. 

The  province's  workers'  compensation  board,  however,  is  cur- 
rently facing  an  $11  billion  unfunded  liability  and  we,  therefore,  as 
an  arm  of  tnat  organization,  an  arm  of  the  Ontario  Government, 
have  a  responsibility  to  correct  that  condition  as  well. 

The  agency's  efforts  in  a  nutshell,  to  conclude,  are  in  three  main 
areas  that  will  change  the  bottom  line,  and  I  might  add,  not  just 
a  little  bit.  No.  1  is  the  certification  training  which  Paul  Forder  nas 
already  talked  about.  The  other  is  the  musculoskeletal  injuries  pre- 
vention program  which  we  have  developed.  We  introduced  this  pro- 
gfram  recently  to  help  companies  and  workers  reduce  the  number 
of  repetitive  strain  injuries,  these  injuries  in  Ontario  accounting  for 
more  than  half  of  all  lost  time  claims  to  the  workers'  compensation 
board.  They  cost  hundreds  of  millions  of  dollars  in  workers'  com- 
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pensation  payments,  and  about  6,000  people  currently  have  already 
been  through  this  program  even  though  it  is  a  volimtary  program. 

And  last  but  not  least  on  our  mandated  list  of  responsibilities 
under  the  agency  is  the  whole  question  of  accreditation  of  employ- 
ees. The  employers  who  operate  successful  health  and  safety  pro- 
gn^ams  and  policies  will  receive  accreditation  from  our  agency.  The 
agency  also  will  have  the  authority  to  revoke  accreditation  from 
employers  who  fail  to  meet  certain  standard  requirements.  That 
mandate  of  ours  is  yet  to  be  developed,  and  we  have  just  embarked 
upon  that. 

The  Chairman.  Excuse  me.  What  is  the  significance  between  ac- 
creditation and  nonaccreditation? 

Mr.  McMuRDO.  The  significance  between  accreditation  and  re- 
voking, or  nonaccreditation  as  you  refer  to  it,  is  certainly  a  severe 
penalty  to  be  imposed.  Are  you  asking  about  compliance? 

The  Chairman.  You  saia  that  they  may  be  certified  or  decerti- 
fied. 

Mr.  McMuRDO.  Accredited  or  de-accredited,  if  you  like. 

The  Chairman.  What  are  the  implications  of  that  for  business? 

Mr.  McMuRDO.  The  implications  of  that  from  a  corporate  per- 
spective are  serious  financial  charges. 

The  Chairman.  Do  they  get  penalized? 

Mr.  McMuRDO.  They  get  penalized  and  will  pay  a  surcharge  if 
their  accreditation  is  revoked. 

To  conclude,  I  think  the  experience  I  have  outlined  at  Cutty  and 
INCO  proves  that  health  and  safety  performance  can  be  turned 
around  and  that  labor-management  buy-in  pushes  the  process  for- 
ward. Joint  health  and  safety  committees  provide  the  forum  for 
this  cooperation,  and  I  think  in  conclusion  that  training  gives  the 
committees  the  authority  they  need  to  carry  out  their  duties  in  the 
workplace. 

This  concludes  my  testimony.  Chairman  Kennedy. 

The  Chairman.  I  would  just  ask  one  question  and  yield  to  Sen- 
ator Kassebaum,  and  then  we'll  hear  the  final  witnesses. 

You  are  a  businessman,  obviously  a  successful  one.  Why  did  it 
take— or,  did  it  take  this  sort  of  structure,  effectively  a  mandate, 
on  the  business  community  as  well  as  the  workers  to  get  these  re- 
sults? Why  wouldn't  an  enlightened,  enterprising,  successful  busi- 
ness person  understand  the  bottom  line  implications  of  moving 
ahead  with  a  more  aggressive  safety  program,  working  with  the 
employees?  Why  did  it  take  this  particular  or  a  similar  kind  of  pro- 
gram to  get  these  results? 

Mr.  McMuRDO.  To  answer  that  question  directly,  we  were  experi- 
encing a  similar  situation  to  what  you  have  in  the  United  States. 
There  are  some  employers  out  there  who  are  not  as  enlightened  as 
others. 

The  Chairman.  For  instance,  Mr.  Nielson — clearly,  they  are 
doing  some  things  down  there,  and  if  all  companies  were  going  this 
route 

Mr.  McMuRDO.  Yes.  I  detected  a  little  paranoia  and  emotion,  5 
years  ago  when  this  whole  issue  was  being  studied  in  Ontario, 
about  the  whole  question  of  "getting  in  bed,"  if  you  like,  with  orga- 
nized labor  in  a  productive  way.  There  was  very  ^eat  concern  ex- 
pressed by  the  business  community  when  studying  the  bill  208, 
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which  enacted  these  changes  in  Ontario,  that  this  would  lead  to  in- 
creased labor  organization  in  the  unorganized  sectors.  That  has  not 
happened,  and  that  has  not  happened  in  a  constituency  that  is 
much  easier  to  organize  than  it  is  in  the  United  States  of  America. 
So  that  fear  that  was  expressed  in  the  studying  of  changes  to  the 
act  has  not  taken  place  in  the  3  years  we  have  been  in  operation. 
Mr.  FORDER.  Could  I  add  a  short  point  to  that,  Mr.  Chairperson? 
It  is  interesting — ^my  good  friend  Bob  would  say  that — as  a  trade 
unionist  my  entire  life,  there  was  this  concern  that  somehow  this 
became  a  tool  for  organized  labor  to  get  access  to  the  workers.  In 
fact  it  is  quite  the  opposite.  Of  all  the  studies  that  we  have  ever 
done  in  the  culture  from  which  I  come,  workplace  health  and  safety 
showed  up  as  a  number  one  concern  to  the  unorganized  workers 
and  thus  became  a  primary  reason  for  them  wanting  to  be  rep- 
resented by  organizea  labor. 

If  we  can  and  if  you  can  empower  workers  here,  youll  have  the 
same  effect,  we  beheve,  that  we  have  had.  There  will  be  no  measur- 
able difference.  In  fact,  it  probably  would  be  a  disincentive,  or  be 
part  of  a  contributing  factor  to  a  disincentive  to  have  organized 
labor— just  the  opposite.  It  is  quite  ironic. 
The  Chairman.  Thank  you. 
Senator  Kassebaum. 

Senator  Kassebaum.  Under  Ontario  law,  workers  can  be  fined  as 
well  as  employers  for  any  safety  violation — ^for  not  wearing  a  safety 
helmet,  for  instance. 

Mr.  McMuRDO.  That  is  correct. 

Senator  Kassebaum.  Is  this  supported  by  labor — is  it  supported 
by  everybody? 

Mr.  McMuRDO.  It  is  supported  clearly  by  everybody. 
Senator  Kassebaum.  And  it  has  worked  well? 
Mr.  McMuRDO.  It  has  worked  well. 

Senator  Kassebaum.  Do  you  feel  that  has  been  one  aspect  of 
keeping  everybody  moving  forward  in  the  same  direction? 

Mr.  McMuRDO.  I  think  so,  and  I  don't  think  you  can  just  enact 
legislation  without  some  enforcement  arm — ^not  that  I  am  suggest- 
ing you  are  considering  doing  that.  I  might  add  that  when  the 
amendments  went  through  to  the  Occupational  Health  and  Safety 
Act  in  Ontario  in  1990,  taking  effect  January  1st,  1991,  the  maxi- 
mum fine  to  an  employer  increased  from  $25,000  to  half  a  million 
dollars,  and  it  has  not  been  luicommon  in  the  last  several  months 
to  see  fines  being  enacted  through  the  courts  of  $250,000,  $350,000. 
So  it  certainly  is  a  deterrent.  And  the  "due  diligence"  question  in 
occupational  health  and  safety  is  being  paid  attention  to  by  senior 
management  in  the  Province  of  Ontario,  I  can  assure  you. 

Mr.  FoRDER.  If  I  could.  Senator,  it  is  not  nearly  as  conclusive  as 
the  scientific  documentation  we  have  tabled  with  you  that  con- 
cludes that  the  mandatory  committees  are  having  the  impact.  They 
are  the  ones  who  are  in  control.  They  are  the  ones  who  understand 
and  know  the  workplace  intimately.  They  understand  the  chemical 
hazards,  the  exposures;  they  have  an  expanded  knowledge  base. 
Without  that  structure,  our  program  could  not  be  a  success.  And 
if  we  can  rely  heavily  upon  the  workplace  parties  taking  that  re- 
sponsibility, you  in  effect  have  an  internal  responsibility  system 
where  those  highly  trained  individuals  will  be  cooperating,  working 
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assiduously  to  eliminate  hazards  and  provide  controls  that  are  in- 
imical to  the  well-being  of  workers. 

Senator  Kassebaum.  Do  you  think  the  fact  that  it  is  adminis- 
tered at  ihe  province  level  ratiier  than  the  Federal  level  makes  any 
difference? 

Mr.  FoRDER.  Our  structure,  our  history,  is  that  the  provincial 
government  has  the  authority  for  nonfederally  regulated  employ- 
ees. Quite  frankly,  we  were  the  first  province  to  have  an  Occupa- 
tional Health  and  Safety  Act,  and  if  we  could  have  expanded  that 
across  our  provinces,  we'd  be  delighted  if  the  leadership  were  there 
at  the  Federal  level.  It  has  not  been,  quite  frankly,  as  prominent, 
and  it  has  not  been  as  successful  as  the  Ontario  model. 

Mr.  McMuRDO.  Just  one  thing  to  add  to  that.  Senator  Kasse- 
baum. It  is  interesting  to  note  that  federally-regulated  companies 
in  the  Province  of  Ontario  are  seeking  out  and  asking  for  the  train- 
ing that  we  are  providing,  people  such  as  telecommunications  com- 
panies who  are  federally-regulated  as  opposed  to  Ontario-regfulated, 
but  they  want  to  get  on  this  training  bandwagon. 

Senator  Kassebaum.  Thank  you. 

The  Chairman.  Very  good. 

Mr.  Fagel,  I  know  Nancy  Lessin  is  a  voter  in  Massachusetts  as 
well  as  a  good  friend,  but  if  she'll  permit  me  to  recognize  you  first. 
You  have  DOth  been  extremely  patient,  and  again  we  apologize  to 
both  of  you,  but  if  you  could  proceed  and  summarize,  and  then  we 
will  hear  from  Ms.  Lessin. 

Mr.  Fagel.  Mr.  Chairman,  Senator  Kassebaum,  thank  you  for  al- 
lowing me  to  appear.  I  would  like  to  show  you  a  key  element  of  the 
safety  program  of  Aurora.  I  wish  I  could  have  brought  them  with 
me  today.  This  is  a  photograph  showing  our  employees.  This  is  a 
key  element  of  the  commitment  to  management  safety  and  health 
that  makes  our  program  work. 

I  would  also  like  to  submit  for  you  some  additional  documenta- 
tion for  the  record  that  I'll  present  later  on  that  may  be  of  some 
value  to  you  to  see  what  we  are  doing  at  Aurora. 

As  my  colleague  from  Canada  just  said,  they  have  a  bipartite  ap- 
proach; we  have  a  tripartite  approach —  management,  labor  and 
government  working  together. 

I  have  been  the  corporate  safety  director  of  Aurora  Packing  Com- 
pany for  longer  than  I  can  remember.  For  many,  many  years,  we 
have  been  working  on  safety  issues.  And  I  appear  today  not  only 
as  Aurora  Packing  Company  but  as  a  member  of  the  Risk  Commit- 
tee for  National  Association  of  Manufacturers. 

The  people  at  our  company  are  what  makes  our  company  safe. 
We  are  involved  in  what  OSHA  calls  a  "voluntary  protection  pro- 
gram," and  that  is  a  win-win-win  program.  ^A^en  OSHA  was 
signed  into  law  in  1970,  our  company  understood  that  employee  in- 
volvement was  an  integral  part  of  our  company's  policy  toward  our 
workers,  and  that,  as  Dr.  Millar  stated  this  morning,  the  concept 
of  commitment  is  a  key  element  to  health  and  safety. 

Our  company  sought  and  received  consultation  assistance  from 
the  Illinois  Federal  onsite  program  in  the  early  eighties,  and  we 
found  that  the  technical  consultation  and  assistance  was  a  key  ele- 
ment to  making  our  program  move  forward. 
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In  1989,  Illinois  OSHA  suggested  that  we  participate  in  the  Fed- 
eral voluntary  protection  program,  or  VPP,  which  has  a  key  ele- 
ment of  employee  involvement.  With  the  strong  support  of  the 
members  of  our  union.  United  Food  and  Commercial  Workers 
Union,  our  application  was  accepted  in  1970,  and  in  1993,  our  em- 
ployees earned  iheir  way  into  the  record  books  as  the  only  red 
meat  site  in  tiie  country  to  have  earned  OSHA's  highest  recognition 
for  health  and  safety,  uirough  the  voluntary  protection  program  or 
VPP. 

Aurora  and  its  employees  were  and  are  justifiably  proud  of  this 
achievement.  And  I  was  aided  by  the  State  and  Federal  Govern- 
ment. And  particularly  since  we  are  the  only  red  meat  company  to 
have  this  distinction,  we  do  try  to  set  an  example  and  a  model  for 
other  companies  to  follow. 

First  off,  we  are  committed  to  a  safe  work  site,  and  our  employ- 
ees are  the  key  element  to  that.  The  safety  records  of  some  of  our 
employees  in  one  of  our  units  with  100  people — we  have  employees 
witn  35  years  of  safe  experience,  20  years,  10  years,  and  5  years. 
Over  70  of  those  people  I  have  just  mentioned  have  multitude  of 
man-hours  safely  working  in  our  environment. 

We  recognize  that  only  with  the  cooperation  of  our  workers  could 
we  effect  safety  and  health  as  we  chose  to  do.  We  believe  that 
health  and  safety  is  set  by  higher  standards  and  statutes.  It  is  set 
by  other  obligations  that  would  be  considered  moral  and  personal 
for  us  to  provide  a  safe  environment  for  our  employees. 

Some  of  these  principles  are  embodied  in  OSHA's  volimtary  pro- 
tection program,  or  VPP.  Under  their  guidelines.  Article  TED8.1,  it 
lists  some  of  those  elements.  Also,  there  are  some  elements  in  the 
voluntary  guidelines  that  were  produced  on  January  26th,  1989. 
Some  of  those  elements,  we  live  by,  including  management  commit- 
ment and  employee  involvement,  which  equals  ownership;  work 
site  analysis,  hazard  prevention  and  control,  safety  training. 

One  thing  I'd  like  to  bring  to  the  table  today  is  that  OSHA 
means  various  things  to  many  people.  I  submit  that  it  should  mean 
"Our  Safety  and  Health  Attitude."  OSHA  needs  to  have  a  name 
change,  in  my  opinion. 

We  have  shown  that  we  cannot  always  legislate  attitudes,  and 
that  is  a  problem  that  ha  occurred  for  many,  many  years.  Manag- 
ing health  and  safety  is  a  complex  task,  and  we  must  allow  latitude 
in  the  promulgation  of  individual  site  organizations  for  health  and 
safety  programs. 

As  stated  earlier  this  morning,  one  size  program  does  not  fit  all. 
Employee  involvement  is  the  key  to  any  program.  The  program 
needs  to  fit  the  situation.  Another  important  thing  is  that  Federal 
mandates  in  and  of  themselves  may  occasionally  suppress  owner- 
ship of  programs.  Voluntary  protection  programs  are  the  key  ele- 
ments to  effective  health  and  safety. 

As  far  as  incentives  go,  as  we  talked  earlier  this  morning,  the 
biggest  incentive  by  far  is  not  monetary.  It  is  the  safety  and  well- 
being  of  the  employees  who  work  for  us.  There  are  some  things  you 
just  can't  place  a  dollar  value  on.  Our  employees  are  empowered 
to  be  active  participants  in  the  programs,  and  the  management 
commitment  to  health  and  safety  must  be  in  place  before  any  pro- 
gram will  function,  regardless  of  the  mandates. 
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Our  facilities  have  had  functional,  effective  safety  committees  for 
over  25  years.  At  our  facilities,  the  members  volunteer  to  be  on  the 
committee,  and  the  members  chosen  must  set  examples  in  their 
own  personal  safety  and  health  records,  and  they  have  to  have 
leadership  and  show  that  they  are  committed  to  safety  and  health 
as  well. 

Under  the  present  proposal,  it  appears  that  employees  may  seek 
to  form  a  committee  for  perhaps  reasons  other  than  safety  and 
hesdth.  At  our  facility,  in  a  sense,  all  of  our  employees  are  on  a 
safety  and  health  committee,  from  the  management  to  the  most  re- 
cently hired  trainee. 

The  concept  of  safety  and  health  is  a  goal  that  we  all  subscribe 
to.  Our  working  relationship  with  the  United  Food  and  Commercial 
Workers  spans  over  3  decades  of  cooperation,  mutual  trust,  and  the 
safety  and  health  protection  of  our  employees. 

Our  program  is  unlike  others  in  our  industry,  and  our  two  plants 
operate  differently  as  well.  They  are  3  miles  apart,  and  each  plant 
operates  slightly  differently  than  the  other.  Employee  involvement 
is  paramount  to  any  effective  health  and  safety  program,  and  we 
utilize  our  people  to  do  safety  projects  in  many  ways,  but  above  all, 
ssSety  is  not  a  one-person  job,  and  our  employees  are  involved  from 
the  CEO  to  the  most  recently  hired  trainee. 

We  have  shown  that  our  system  works,  and  we  submit  that  as 
a  member  of  the  OSHA  voluntary  protection  program  family,  our 
employees  have  shown  that  the  tripartite  approach  of  labor,  man- 
agement and  government  can  and  does  produce  excellent  results  in 
a  cooperative  fashion,  which  is  what  we  are  after. 

Our  employees  are  the  key  that  makes  our  company  grow.  Man- 
dates without  commitment  are  of  little  value.  Employee  involve- 
ment is  the  key  if  it  is  done  correctly.  Our  safety  program  has  been 
in  place,  and  we  have  many,  many  years  of  cooperation,  and  no  sin- 
gle template  can  be  written  that  fits  every  facility.  Employee  in- 
volvement takes  many  forms  and  many  shapes. 

In  closing,  I  would  like  to  submit  that  S.B.  669,  the  teamwork 
concept,  may  be  a  viable  product,  and  I  would  like  us  to  look  at 
every  avenue  you  have  heard  here  today  to  make  health  and  safety 
effective  for  everyone  in  our  country. 

Thank  you. 

[The  prepared  statement  of  Mr.  Fagel  appears  in  the  appendix.] 

The  Chairman.  Thank  you  very  much. 

Ms.  Lessin. 

Ms.  Lessin.  Mr.  Chairman,  Senator  Kassebaum,  I  am  grateful 
for  the  opportunity  to  appear  before  you  today. 

The  Massachusetts  Coalition  for  Occupational  Safety  and  Health, 
also  known  as  MassCOSH,  is  a  nonprofit  organization  that  has  for 
17  years  been  providing  training,  education  and  services  on  job 
healtJi  and  safety.  Every  day  for  almost  2  decades,  MassCOSH  has 
received  phone  calls,  sometimes  scores  of  them  daily,  from  workers 
who  are  suffering  from  work-related  injuries  and  illnesses,  or  suf- 
fering from  or  fearful  of  discrimination  for  bringing  unsafe  and 
unhealthy  conditions  to  the  attention  of  authorities. 

There  are  those  who  maintain  that  this  country  does  not  need 
significant  changes  in  the  current  Federal  occupational  safety  and 
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health  law.  I  would  like  to  paint  for  you  just  a  piece  of  the  picture 
we  have  seen  in  Massachusetts  over  the  last  2  months. 

On  April  30,  1993,  Javier  "Harvey"  Martinez,  age  18,  was  part 
of  a  cleanup  crew  employed  by  a  temporary  employment  agency 
and  leased  to  a  packaging  company  in  Billerica,  MA.  It  was  his 
first  dav  on  the  job.  It  was  also  his  last.  He  was  killed  when  1,300- 
pound  bales  of  cardboard,  unsecured  and  improperly  stacked  20 
feet  high,  fell  and  crushed  him. 

On  May  16,  1993,  Edwardo  Betters,  age  23,  was  washing  green- 
house windows  in  Fall  River,  MA,  when  he  fell  7  stories  to  his 
death.  Asked  by  a  newspaper  reporter  why  this  employee  was  not 
wearing  a  safety  restraint,  the  employer  responded,  "If  you've  got 
a  rope  on  you,  you  have  to  worry  about  tripping  over  it." 

On  Mav  25,  1993,  Jeffrey  Giguere,  a  23-year-old  construction 
worker  who  was  working  on  a  project  to  renovate  a  Boston  Univer- 
sity building  was  pulled  in  the  auger,  or  large  drill,  he  was  operat- 
ing. It  is  suspected  that  his  clothing  got  caught  and  pulled  him  into 
the  drill.  Body  parts  went  flying. 

On  May  27,  1993,  Nicholas  Sapounakis,  age  45,  was  painting  the 
Bourne  Bridge,  one  of  the  bridges  that  connects  mainland  Massa- 
chusetts to  Cape  Cod.  He  was  killed  when  he  fell  135  feet  into 
Cape  Cod  Canal.  There  has  been  at  least  one  other  death  of  a 
bridge  painter  on  this  very  same  bridge. 

On  June  21,  1993,  John  "Jay"  Viens,  age  32,  was  electrocuted 
while  he  was  installing  equipment  at  a  compacting  firm  in  Pitts- 
field,  MA  It  was  reported  that  the  wires  were  not  disconnected  at 
the  breaker — a  simple  lockout  procedure.  His  helper  at  the  time  he 
was  electrocuted  was  Francis  X.  Viens,  his  father. 

Also  on  June  21,  1993,  Gerald  Champagne,  a  41-year-old  father 
of  four,  went  off  to  the  foundry  in  Brockton,  MA  where  he  was  a 
maintenance  mechanic.  At  work,  he  walked  underneath  a  12-foot- 
tall  metal  platform  when  a  chain  securing  it  slipped.  The  platform 
fell,  and  Champagne  was  crushed  to  death. 

On  June  30,  1993,  a  24-year-old  construction  worker  in  central 
Massachusetts  was  helping  to  install  a  modular  home,  working  on 
the  pre-fab  roof.  He  fell  in  such  a  way  that  his  neck  got  caught  in 
a  crossbar;  he  was  asph3^ated  from  the  strangling  by  metal  bars. 

These  are  7  of  the  13  deaths  that  have  occurred  from  acute,  trau- 
matic on-the-job  injuries  in  a  2-month  period  in  Massachusetts.  Al- 
most two  workers  each  week  are  killed  on  their  jobs  in  our  State. 
Approximately  200  workers  each  day  are  injured  severely  enough 
to  lose  five  or  more  days  from  work.  Using  a  very  conservative  esti- 
mate of  occupational  cancer,  over  100  Massachusetts  workers  each 
month  are  diagnosed  with  cancer  caused  or  contributed  to  by  their 
jobs. 

If  employers  are  voluntarily  doing  what  they  could  or  should  do, 
why  are  we  seeing  this  continued  toll  of  maiming,  mangling  and 
killing  of  workers,  day  after  day? 

Among  the  reasons  this  epidemic  persists  are  the  lack  of  com- 
prehensive, meaningful  health  and  safety  training  and  education 
programs  afforded  to  workers;  the  lack  of  a  systematic  forum  for 
workers  to  express  concerns  and  help  formulate  solutions  to  health 
and  safety  problems;  and  the  lack  of  protection  from  discrimination 
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and  reprisals  when  worker  do  raise  concerns  or  call  government 
agencies. 

At  MassCOSH,  we  see  case  after  case  of  absent  or  shoddy  and 
meaningless  training.  Manv  corporate  hazard  communication  train- 
ing programs  do  not  even  nave  trainers  present.  A  5-  or  10-  or  15- 
mmute  videotape  is  supposed  to  give  workers  all  the  information 
they  need  about  the  scores  of  toxic  substances  they  may  be  exposed 
to  daily.  At  best,  many  corporate  programs  give  workers  some  in- 
formation about  protective  equipment  or  safety  rules;  rarely  do 
they  provide  workers  with  a  full  range  of  information  and  skills 
that  would  enaJble  them  to  recognize  hazards,  judge  alternative 
methods  of  hazard  control,  and  recommend  solutions  that  would 
eliminate  or  reduce  the  hazards. 

At  a  workplace  in  Dorchester,  MA  that  employs  150  workers, 
mostly  immigrant  women,  workers  occasionally  get  injured  when 
their  hands  get  caught  in  the  machinery.  The  employer  claims 
these  to  be  "Unsafe  acts"  and  documents  that  the  company  has 
trained  the  work  force  to  not  put  their  hands  into  the  machines 
when  an  article  gets  stuck.  They  are  to  shut  down  the  machine  and 
call  maintenance. 

A  diflFerent  story  is  told  by  the  workers.  They  explain  that  the 
company  also  has  a  production  quota;  if  thev  don't  meet  their 
quota,  they  can  be  disciplined  up  to  and  including  termination. 
Calling  maintenance  can  take  anywhere  from  20  minutes  to  2 
hours;  the  lack  of  production  during  that  time  is  counted  against 
them.  Employees  quickly  learn  which  is  the  true  rule  of  the  com- 
pany. Most  times,  employees  can  unstick  a  jam  without  injury. 
These  workers  feel  forced  to  choose  an  apparently  low  risk  of  se- 
vere injury  over  almost  certain  risk  of  discipline  for  lack  of  produc- 
tion. 

This  last  situation  illustrates  clearly  that  training  on  a  hazard 
is  not  in  and  of  itself  enough  to  prevent  injury  or  illness.  If  workers 
do  not  have  a  forum  in  wnich  to  bring  up  the  real  problems  they 
are  encountering,  and  if  they  do  not  have  a  protected  voice  in  rais- 
ing those  concerns,  the  systematic  carnage  we  are  seeing  in  Massa- 
chusetts, and  indeed  around  the  country,  will  continue. 

The  involvement  of  MassCOSH  in  workplace  health  and  safety 
issues  over  the  last  17  years  has  shown  us  that  workplace  injury, 
illness,  and  death  is  largely  preventable.  Our  work  has  also  shown 
us  that  in  too  many  workplaces,  the  push  toward  productivity  al- 
lows unsafe  and  unhealthy  conditions  to  prevail. 

In  September  1992,  a  worker  at  a  factory  in  Foxboro,  MA  was 
splashed  with  hydrofluoric  acid  when  he  and  a  coworker  were 
transferring  the  substance  from  one  container  to  another.  Four 
hours  later,  he  was  dead.  The  workers  had  not  been  provided  with 
either  training  or  proper  protective  equipment,  both  required  by 
OSHA.  Remember,  please,  that  adequate  training  takes  time  away 
from  production,  and  protective  equipment  can  cost  money. 

This  worker  was  37  years  old  when  he  was  killed  on  his  job. 
OSHA  actually  fined  the  company  $105,000  for  this  worker's  death. 
But  1  month  after  this  workers  death,  the  same  company  was 
awarded  one  of  Massachusetts'  first  "Feigenbaum-Massachusetts 
Quality  Awards  for  Excellence  in  Management."  State  officials,  in 
deciding  to  give  this  prestigious  management  award  to  the  com- 
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pany,  said  they  weighed  this  worker's  death  alongside  other  factors 
including  methods  of  quality  assurance  and  customer  satisfaction. 
Guess  wno  lost? 

We  will  all  be  losers  if  this  kind  of  callous  disregard  for  human 
health  and  life  is  allowed  to  continue.  At  the  core  of  S.  575  are 
three  essential  and  interrelated  ingredients  for  safer  and  more 
healthful  workplace  environments:  comprehensive  tredning  and 
education  that  will  prepare  workers  to  play  active  roles  in  recogniz- 
ing and  solving  workplace  health  and  safety  problems;  mandated 
joint  labor-management  committees  that  will  provide  a  systematic 
forum  for  addressing  health  and  safety  concerns  in  an  ongoing  and 
regular  way;  and  antidiscrimination  or  "whistleblower"  provisions 
that  help  assure  that  workers  will  not  suffer  reprisals  for  raising 
concerns  about  hazards  on  their  jobs. 

Today  in  Massachusetts,  200  more  workers  will  be  injured  se- 
verely enough  to  lose  five  or  more  davs  from  work.  And  this  week 
we  can  predict  that  two  workers  will  leave  for  their  jobs  and  never 
return  home  to  their  families.  And  this  month,  more  than  100  Mas- 
sachusetts workers  will  be  diagnosed  with  work-related  cancer. 
Does  this  reflect  a  system  that  is  working? 

S.  575  is  what  is  needed  to  help  turn  this  situation  around,  and 
we  urge  the  Senate  to  pass  this  vital  legislation  without  delay. 

Thank  you. 

[The  prepared  statement  of  Ms.  Lessin  appears  in  the  appendix.] 

The  Chairman.  Thank  you  very  much.  That  was  very  powerful 
testimony. 

Let  me  just  ask  one  question.  We  heard  from  Mr.  McMurdo  that 
the  businesses  in  Ontario  understanding  the  savings  in  reduction 
in  workmen's  compensation  costs — in  Massachusetts,  our  costs  are 
among  the  highest  in  the  country — and  they  understand  all  of 
these  issues,  and  nonetheless,  they  are  prepared  to  do  it.  Why 
aren't  they  doing  it  in  Massachusetts? 

Ms.  Lessin.  I  would  like  to  suggest  to  you  some  of  the  things 
that  are  being  done  to  reduce  workers  comp  costs  but  not  reduce 
injury  and  illness.  One  of  them  we  saw  after  a  hospital  in  Boston 
got  nned  by  OSHA  for  violations  of  the  bloodbome  disease  stand- 
ard. That  hospital  instituted  what  is  called  "progressive  discipline" 
for  anyone  who  reports  needle-stick  injuries,  up  to  and  including 
termination.  It  is  a  disincentive.  It  is  not  about  a  more  safe  work 
environment.  It  is  about  making  it  a  disincentive  to  report  these 
kinds  of  injuries  so  they  don't  show  up  on  injury  and  illness  logs. 

The  Chairman.  Can  you  tell  me  what  hospital  that  was? 

Ms.  Lessin.  It  was  corrected,  Senator. 

The  Chairman.  OK.  That  is  a  fair  enough  answer.  If  it  had  not 
been,  I  would  like  to  know. 

Ms.  Lessin.  The  Massachusetts  Department  of  Public  Health  be- 
came involved  at  our  request. 

The  Chairman.  OK,  fine. 

Ms.  Lessin.  The  opposite  is  also  true.  As  was  alluded  to  before, 
there  are  safety  bineo  games,  safety  incentive  programs,  where 
workers  are  rewarded  for  not  reporting  an  injury  or  an  illness.  Just 
a  month  and  a  half  ago,  one  of  the  most  telling  aspects  of  this  be- 
came evident.  At  a  company  in  Fall  River,  a  worker  was  out  with 
a  repetitive  motion  injury,  and  she  was  visited  by  the  personnel  di- 
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rector  who  reminded  her  that  she  was  in  the  running  for  a  large- 
screen  TV  if  she  did  not  report  this  injury.  This  is  happening  in 
companies  throughout  Massachusetts.  It  is  being  promoted  by  in- 
surance companies,  and  it  is  being  promoted  by  the  corporate  sec- 
tor. It  is  being  said  that  safety  incentive  programs  reduce  injury 
and  illness;  what  we  see  is  that  it  reduces  the  reporting  of  injury 
and  illness  so  that  things  don't  show  up  on  the  worker  comp  rolls. 

We  also  have  a  number  of  companies  that  are  terminating  work- 
ers for  excessive  absenteeism,  including  when  they  are  out  because 
of  a  work-related  injury.  There  is  a  company  in  Dorchester  that 
does  this,  a  small  company,  and  there  is  a  multinational  corpora- 
tion north  of  Boston  that  does  this  as  well.  So  there  is  a  growing 
concern  about  worker  comp  costs.  We  don't  see  the  parallel  kind  of 
concern  about  health  and  safety  that  we  are  seeing  in  Canada.  We 
are  seeing  gimmicks  to  try  to  reduce  the  statistics  and  obfuscate 
the  problem. 

The  Chairman.  Thank  you  very  much. 

Senator  Kassebaum. 

Senator  Kassebaum.  Mr.  Fagel,  I'd  like  to  ask  you  why  more 
companies  are  not  participating  in  the  voluntary  protection  pro- 
gram. It  evidently  has  worked  very  well  for  Aurora  Packing. 

Mr.  Fagel.  It  has  worked  very  well,  and  for  the  120  other  com- 
panies in  the  voluntary  protection  program.  I  honestly  can't  tell 
you  why  other  companies  nave  chosen  not  to  do  that,  because  if  you 
look  at  the  voluntary  protection  program,  all  we  are  doing  is  follow- 
ing the  prescribed  standards  that  are  out  there  anyway.  Perhaps 
they  feel  it  is  too  much  work,  which  is  not  true.  Perhaps  they  feel 
that  they  don't  want  government  involvement,  which  is  not  very 
logical. 

I  really  wish  I  could  tell  you  why  they  choose  not  to,  but  for  us 
it  has  been  one  of  the  best  things  we  have  done. 

Senator  Kassebaum.  But  isn't  one  of  the  incentives  in  working 
with  them  and  in  consultations  and  meeting  requirements  that  you 
are  not  targeted  for  inspection? 

Mr,  Fagel.  That  is  an  incentive  to  some  folks,  but  for  us  the  in- 
centive was  to  make  our  place  the  safest  it  could  be. 

Senator  Kassebaum.  I'm  sure  that  has  to  be  the  ultimate  reason. 
But  it  is  good  for  business  all  the  way  around  as  well  as,  of  course, 
caring  for  employees. 

Mr.  Fagel.  Dr.  Millar  mentioned  carrots  this  morning,  and  there 
are  some  carrots.  I  would  like  to  see  some  more  enhancements,  per- 
haps allow  other  companies  to  participate  in  some  of  these  pro- 
grams. The  carrot  and  stick  approach  has  worked  well  and  not  well 
in  various  cases,  but  for  our  companies,  our  firms  and  our  people, 
the  incentive  of  having  a  safe  and  healthy  workplace  has  been  the 
key  goal  regardless  of  what  flag  we  fly  over  our  work  site,  for 
which  progpram  we  are  in.  Our  employees  are  the  people  who  are 
starring  in  the  program. 

Senator  Kassebaum.  Thank  you  very  much. 

The  Chairman.  Thank  you  all  very  much.  It  was  enormously  val- 
uable and  helpful  testimony. 

The  committee  stands  in  recess. 

[Additional  statements  and  material  submitted  for  the  record  fol- 
low:] 
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By  John  A.  (Jack)  Pcmpd 
Oood  mondng  Chainnan  Kennedy,  Seoaior  Kassebaun,  and  memben  of  the  Committee  oa  Labor  and 
Human  Resomces. 

Thank  you  fcr  the  opportnoity  ts  testify  on  Senate  B&l  S.  57S,  the  Ctsnprehensive  OccupatioQal  Safety  and 
Healdi  Reform  Act 

I  am  John  A.  Pompd,  Admlnistnitor  of  the  Oregon  Occupatiooal  Safiety  and  Health  Division  (OR-OSHA), 
Dquutment  of  Insurance  and  Finance.  Our  243  member  divison  is  a  state  OSIlA  plan  plus  a  foil  lervice 
occapatbnal  safety  and  health  program  The  Division  is  responsible  for  enforcing  the  Oregon  Safe 
Empbyment  Act  (OSEAct)  as  well  as  assisting  our  Oregon  employers  and  eit^loyees  in  areas  of 
oocapatkmal  safety  ind  health.  We  have  a  strong  commitment  in  Oregoa  for  devekiping  new  and  ionovative 
oocupadonal  safety  and  health  strategics. 

I  have  been  asked  to  testify  today  on  cauan  programs  and  dements  of  S.  57S  that  air  cmrently  in  effect  in 
Oregon  —  ^Kcifically,  joint  safety  and  health  coumiltlees. 

To  help  explain  how  the  spedflc  programs  or  requirement!  affea  employees  and  employer^  I  will  comment 
on  tfie  background  of  the  Oregon  program  and  how  we  have  been  exuemely  successful  in  reducing 
occapational  tiualitiea.  illnesses  end  injuries  over  the  last  four  years. 

Since  1989.  there  has  been  a  marked  decrease  in  the  number  of  Oregon's  industrial  fataUtie*.  The  incidence 
rate  of  woricers  injm«d  or  diseased,  per  hundred  worken.  has  also  decreased  si«nificandy  in  both  the  pnhlic 

and  private  lector. 

The  national  trend  over  this  dme  period  has  been  approximately  an  11%  Increaae  in  incidence  rates,  while 
Oregon  has  decreased  appimimaielv  10%. 
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Employment,  Disabling  Claims,  and  Claims  Rates 


Employment 

Accepted  Dlitbllag  Cliiiras 

Fatalities 

Rtteper 
Number               lOOWorkcn 

Number 

R«f  per 
100.UUUwoiken 

1987 

1.105J2OO 

41J033                        3.7 

78 

7.1 

1988 

1.161.100 

4ifiQ0                       3.8 

81 

7.0 

1989 

U12.000 

39.170                       32 

75 

62 

1990 

1054.400 

35.857                        i9 

64 

5.1 

1991 

1.258,500 

3M79                       2  J 

65 

5.2 

1992 

1 .276.700 

30.78«                        2.4 

63 

4.9 

In  1990,  Oregon  had  a  12J%  reduction  in  workers' oompeoiotion  pure  premiunis;  another  11%  redaction  In 
1991,  and  an  HA%  reductian  in  1992.  Oregon  is  the  only  state  accomplishing  this  magnitude  of  reduction 
and  it  is  largdy  a  conseqtieaoe  of  occupational  safety  and  health  imti8tive& 

Pnnn  1989  through  1992,  die  uvings  to  Oregon  ett^loyen  hai  been  over  $1.5  Ulllon  b  direct  and  indirect 
ootts  dne  in  pan  to  the  incidence  rale  decHoes. 

But  most  importaat  is  the  effect  on  Oregon  vvoricerv.  These  inddenoe  rate  teductloni  mean  our  vnaicen  and 
their  familifii  have  less  btiman  ntSoing  and  lodal-economic  proUenos  associated  with  oocupadonal  injuries, 
illnesses  and  fatalities. 

Al^ugh  lome  of  the  etetnents  of  S.  575  have  been  In  effea  since  the  IrEcptica  of  the  Oregon  Safe 
Employment  Act,  recent  state  legislation  has  had  a  signlfioant  iitqMCt  on  the  lucoeaa  of  our  program. 

In  a  special  ses rion  during  1990, 4c  Oregon  legislatuic  passed  a  Wcdceis'  Oon^iensatian  Reform  Bill 
(OrepMiSB  1197)  that  was  devdoped  by  aJoimlabot/maaageioentoominitlDeappcdnted  by  die  Governor. 
SB  1197  Inchided  a  provision  direcdng  that  Oregon-OSHA  develop  comprchenfiive  rules  to  requiie  mandatcry 
jouQt  labor/managetnent  occupational  safety  and  health  committees.  In  additioo.  a  con^Mtdon  budget  package 
increased  OR-OSHA  staS  by  73  poslttom. 


This  nnove  by  Oregon's  Legjslatuie  wu  done  to  stress  '^prevendon"  as  Ae  cddcal  eJettsnt  of  an  occupational 
safety  and  health  eOatt  Spedfie  safety  and  health  rules  by  tfwnsetves  arc  not  the  total  answer  for  a  tafo  and 
healthy  wodcplaoe.  Labor  and  managfinieat  woridng  together  through  effective  safety  and  health  connolttees 
!i  the  catalyst  to  cause  preveotkn  to  take  place  statewide  or  nadoowide. 
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The  Workplace  Safety  and  f  lealth  Commiuee  rale*  becanie  effecdW  March  1991.  O^egon'i  rales  en  ul«y 
and  health  cocominee*  include  many  of  the  tame  provisions  tfiat  are  cbutained  in  i,  575,  The  rales  were 
passed  and  became  effective  wlA  Htde  or  no  prdtAans  and  the  fiscal  impact  to  enq^loyen  faaa  been  oegU^le: 

Our  rnlei  have  been  developed  to  allow  fir  innovative  approaches  to  the  oommittees,  especially  for  small 
employen  and  mobile  industry. 

The  establishment  of  the  committees  has  definitely  raised  the  level  of  conidonsness  for  the  field  of 
occupational  safety  ard  heahh  dvong^t  the  mte  and  has  had  a  poailive  eflect  on  die  weak  climate  in 
Oregon. 

In  Oiefon.  vie  have  a  very  strong  mansgement/Iaboi/OR-OSHA  partnoship.  I  understand  that  there  is  soooe 
concern  that  labor  atgankaiions  will  use  safety  and  health  committees  and  other  employee  riglas  laws  for 
argtnizing  pTBposec.  This  has  not  h^rpened  h)  Oregon.  Safety  and  health  oommittees  are  not  automatically 
included  b  collective  bargainine  Bgteements.  They  are  established  thronghOR-OSHAtulea.  But  when 
committees  are  In  coUecdve  bargaining  agreetnents,  they  mnst  meet  flie  mininnmi  lequiieueots  of  our  niles. 

The  Associated  Oregon  Industries  (AOI),  Associated  Oeneral  Oontracton  (AGC).  Oregon  Forest  Indnstiies 
ConncO  (OFIQ  and  self-insurers,  as  well  as  the  Oregon  AFL-CIO  and  Teamstors  work  in  paitnership  with  us 
to  prevent  occupational  bjuties,  ilhiestes  and  EataHties.  The  safety  and  health  oooimittffg  rtiles  ire  stiaigly 
endcxaed  by  ddi  partnership. 

This  management/litbaciOR-OSHA  partnership  haa  also  led  to  a  progressive  as  well  as  an  effeudve 
occupational  safety  and  health  program  in  Oregon  wUch  is  snppcitBd  by  the  Oovemor  and  iegislatme 
through  added  positions  and  iooeased  ttate  fundhig  for  the  program. 

We  currently  operate  on  a  $13J  million  annual  budget  including  $4.0  milUon  hi  federal  funds  and  $9.5  million 
h  state  funds.  The  state  funds  come  from  wotken'  compensation  premium  assessments.  In  Or^on.  the  state 
contribution  is  more  than  doable  the  federal  contrlixition. 

OR-OSIIA  has  an  immense  task.  We  are  responsible  for  both  die  private  and  public  cecter  occupational  safe^ 
and  health.  We  ore  bvolved  in  fixed  Indaitry  (manufacturing,  agriculture),  mobile  Industry  (ca(Utruciiaa« 
logging),  trdgrant  labor,  and  ^tBiceia'  compensation  insurer's  loss  prcvendon  programs. 

^  Alflwugh  we  have  an  enforoenntt  staff  of  approximately  100  faidlviduals,  one  of  (he  best  ttdot  in  the  country 
of  compliance  oCBcci  per  workEra.  and  a  consultation,  training  end  technical  staff  of  approximately  60  people, 
it  is  still  hnpossihle  for  OR-OSHA  to  cover  all  of  our  Oregon  en^byers  and  en:ployees. 
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tCboperadon  benveeo  labor  and  tnanagetnent  It  •  significant  part  oT  die  equadon.  Manegement's  ability  to 
govern  iti  workplace  is  Dot  relinquished  by  giving  employees  a  voice  In  safety  and  healdt  issues,  niher  it  helps 
to  form  a  proactive  unit  to  prevent  tbe  very  tragic  and  costly  acddenti  that  occur  in  the  wodqilaoe.  Every  time 
then  ii  a  serioas  accident  or  fatality,  prodaction  comes  to  a  standstill,  employer  costs  mount  and  tbe  wodoer 
and  the  family  are  emotionally  and  economically  effected.  This  is  not  a  productive  way  fix  a  business  or  oar 
communities  to  function. 

Oregon  also  regulates  insuren  and  aelf-insured  employen  to  assure  they  poovide  quality  safety  and  health 
services  to  their  insured  worlcplfloet.  This  activity  involves  tlie  insurance  canien  and  self  insured  employers  in 
helping  to  solve  safety  and  health  problems  in  vraricplaces.  The  traditional  insurance  fociu  has  been  in  loss 
control,  not  lost  preventioa.  These  rulea  were  re-emphasizcd  by  the  1987  Legialature  following  less  liuui 
effeciive  implonaitatioa  of  a  weaker  1975  law  covering  this  issue. 

NEED  FOR  NATIONAL  REFORM 

A  national  reform  measare  wbkA  emphasites  strong  enforcement,  selccdve  targeting,  and  professional 
consultation  and  training  services  is  cleariy  needed  S.  575  effectively  addresses  part  of  these  issues.  The  key 
factor,  however,  is  arifquate  budgetary  resources  to  carry  out  pro-active  saifety  and  health  programs  in  every 
state.  Oregon  has  proven  the  resillii  can  be  acliieved  when  labcr  and  managenienl  woric  together  with 
government.  That  same  ooopeiatioa  ii  needed  on  a  national  level 

Preveatioo  pavs  —  OREGON  IS  PROOF! 
30TST  SAFETY  AND  HEALTH  COMMITTEES 

Oregon's  rules  include: 

•  SafetyandbealthcommittcesaremandatBdfareraployen  with  11  crtnore  employees  and  for 

employers  with  10  or  lest  enaployees  if  ifaey  fkll  Into  oertala  Ugh  ilsk  eategoriea. 

•  Equal  number  of  management  and  employee  reptesentatlveB  that  are  volunteers  or 

elected  by  their  peers. 

•  Training  for  an  safety  and  health  committee  memben. 

•  Cotnpensaiion  at  die  regular  wage  for  an  lafety  and  health  connnitteeitiembeiv. 

•  Review  by  die  committee  of  die  employer's  safety  and  liealdi  program. 

Joint  occupational  safety  end  healdi  committees  are  die  absolute  purist  fbrm  of  a  Voluntary  Rnotection 
Program —  employers  and  employees  woridng  together  to  recognize  and  eliminate  woicplace  safety  and 
healdi  problems  and  hazards. 
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One  part  of  Oregon's  safety  and  health  committee  rules  allows  the  tpprovti  of  fanovaiive  forms  of  oomnit- 
tees.  As  a  part  of  that  process,  we  have  received  feedbadc  CO  the  snocess  of  flieseprogrwns.  A  mQlty  com- 
pany has  reported  that  as  a  result  of  management/employee  Involvenwit  hi  safety  programs  In  1991 ,  Its 
acddcnt/mpiry  rate  dropped  to  the  lowest  level  since  1983  with  a  decrease  of  nearly  30%  in  loit-time  cases 
and  40%  In  die  number  of  days.  A  manufacturer  of  Industrial  cquipnient  repotted  tfiat  Its  safety  committee 
not  only  resolted  In  a  leducdon  of  Incidents,  but  also  lieightened  em^iloyee  and  tnanagenKnt  awarenesi  of 
haiaids,  in^woved  commonicatioti,  aiid  has  made  safety  a  part  rf  didr  effective  team  piograin. 
A  program  that  was  approved  for  tfie  Antonootive  TYades  Association,  which  is  a  group  of  prhsarily  small 
employers  with  automotive  parts  stoics,  repair  shops,  and  service  stations,  ptrnddes  for  a  group  approeidi  to 
asasi  small  employers.  They  indicate  that  they  have  experienced  a  significant  decrease  in  injmies  which 
resulted  in  a  17%  discount  on  dieir  woicers'  oorapensadon  premiums.  They  attribate  tiiis  to  their  safety 
inoendve  plan,  a  part  of  which  is  participating  in  the  grotp  safety  commiuee  prograna. 

EfTecte  on  Small  BusbieM 

Oreeon  is  a  state  diat  prides  itself  in  pixTviding  opportunities  for  all  businesses,  large  or  amalL  Our  industry 
base  it  ptedcxninately  made  up  of  small  companies.  In  fact.  77.6%  of  aH  companies  in  Oregon  enqtloy  10  or 
fewer  employees  and  95.8%  have  fewer  than  50  employees.  The  only  rule  cxcn^jtion  for  small  businesses  in 
Oiegon  Is  in  the  mandjited  safety  and  health  oommittees.  where  employen  widi  less  tlian  10  employees  ira 
not  covered  by  these  rolei  UNLESS  they  fall  into  certain  high  ride  categories.  This  exemption  was  made  due 
to  the  obvious  laclc  of  need  to  have  a  fomial  joint  management/labor  committee  b  a  tmitH  low-risk 
establishment 

However,  for  small  ferns  tiiat  must  have  safety  and  health  committees  there  b  a  rule  diat  allows  fiar 
innovative  ptograms.  Small,  or  large,  firms  dial  have  a  written  plan  dial  allowt  for  a  dilTeitot,  biR  equally 
effective  committee,  may  submit  the  plan  for  approval  There  has  been  much  socoess  with 
diis  approach. 

Financial  Impact  on  Employers 

The  costs  to  implement  safety  programs  have  not  been  perceived  as  burdensome.  Perhaps  d>e  current 

woriteis'  compensation  provision  that  allows  employen  to  pay  the  first  $500  in  rlninw  costs  out  -of-pocket 

(widi  no  impact  on  thdr  rating  eocpcricncc)  has  helped  en^oytn  to  develop  a  heightened  awareness  of  the 

direct  costs  of  bijuries  and  UlnesaBS.  Paying  for  prevcnrion  eppcsn  to  have  been  aocepied.  and  fleadble 

Impletnentadon  provisions  have  helped  uddgate  unnecessary  costs, 

Ar  tfjc  time  diat  safety  committee  requiremems  were  adopted  in  Oregon,  OR-OSHA  contacted  a 

repreaentative  sample  of  Oregon  employers  that  already  had  safety  commitiees.  They  were  asked  to  estimate 

die  time  spent  by  each  safety  oooMniitee  merobet  on  safety  coituninee  business.  "Hie  averages  ranged  from  2 

hotos  per  montii  to  4.89  hours  pw  month.  The  aveorage  for  all  employers  snrveyed  waa  3  houn  per  month  per 
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moaber.  Utiag  an  avenge  Oregon  wage  of  $9.70  per  hoar,  the  cott  far  each  committee  nv;in1v>r,  labor  or 
management,  to  paiticipete  ii  ^ipimdaately  $349^  per  year. 

Wc  believe  fhm  the  cost  of  a  safety  connnittcc  la  direcfly  offset  by  the  eflcctivcoess  of  thecxjcnmittee  In 
itdodng  wcKkplace  accidents  and  illnesses.  Tbe  average  ooBtofaworizn'ccsnpensatkndaim  in  Qtogoa  was 
$10376  in  1991.  TMs  does  not  include  the  indirect  costs  of  acddents  rach  as  loss  of  pnxliictlon,  damaged 
material  or  equipment,  or  lost  wages  paid  to  supcrvitort  and  other  warioen  for  lost  time  after  Oe  accident  or 
fatality. 

LOSS  PRKVENllON  AND  OREGON  OSrtA 

Although  itfety  and  health  conumtlcfts  have  Increased  communicarion  and  awareness,  thoe  are  other 
elements  that  have  contiibntn)  to  the  success  story  of  Oregon-OSHA: 

The  total  picture: 


Worlters'  Compountfoo  Law 
(State  Specific) 


Loa  Prevention/  \  Loss  Contrd 


(1)  Workers'  Compmsaflon  Law 

A)  Court  decisions 

B)  Lepdadve  mandates  • 

Q        Workers'  Oompensation  Board  Opioioo  and  Ciders 

(2)  Loss  Control 

A)  Legal  and  medical  oost  containment 

B)  Claims  management 

Q        Retnm-to-woik  programs 

(3)  Loss  Prevention  (Occupational  Safety  and  Health) 

A)  Enforcement 

B)  Consuhatian 

Q        Tndning  and  Technical 
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OR-OSIIA's  involvement  \a  in  loss  prevention:  i.e.,  keeping  people  out  of  tlie  lysiem.  The  greatest  nvlngs  ia 
the  total  picture  is  if  the  occupatianal  injuries,  iUnesses  and  fatalities  are  prevented. 

In  ttxlay'g  woikos'  con:q)eTU8tion  arena  almost  hAlf  of  the  claims  are  soft  tissue  injuries.  In  QR-OSHA's 
innovative  oonsultative  piDgrun  there  are  Qve  ergonotnists  on  staff  to  assist  Oregon  businesses  and  wodcen 
in  redesigning  west  sites  to  prevent  cumulative  tnuima,  repeddve  modoa  injoiies. 


OCCUPATIONAL  SATETY  AND  HEALTH  IN  THE  9* 

The  pfailoiophy  of  the  2 1st  century,  state-of-the-art  cxxupational  se£ety  and  health  it  Ae  only  coune  for  the 
future. 


For  the  past  SO  to  70  years  we  have  been  duped  by  the  philosophy  that  wcrtcts  cause  accidents  aixl  we 
must  motivate  them  not  to  have  oocupationa]  injuries,  Ulnesi  and  fatalities.  This  apptoacfa  is  and  has  been 
totally  absurd. 

This  appnnch  has  genenicd  a  philosophy  of  what  I  call  "the  htfpy  waAa  poster  lyndrome"  -  tosUng  bott, 
blinldng  billboards,  signs,  posters,  games,  and  gimmicks  used  to  motivate  wotker  safety.  The  shame  is  that 
this  techmque  is  accqjted  by  tnany  of  die  >o  called  scholars  in  die  field  of  occtipatioiial  safety  aiid  faealth. 

This  happy  wodcsr  poster  syadnme  hu  failed  and  felled  Biisenbly  over  the  yean.  Just  asic  die  ttaiei  having 
wotken'  compensation  problem  if  this  approach  is  redtidng  their  injury,  illness  and  fatality  rates. 

A  hsppy  worker  poster  never  prevented  •  woticer  from  &lllng  to  fab  or  her  death  down  an  mguarded  elevator 
shaft.  Can  yoa  visualize  it?  As  the  weaker  is  Ming,  they  are  reading  a  happy  woricer  pocta  at  each  floor. 
The  posten' fcript  leads '"Look  out  Happy  Wotker  •  C>oo't  &dl  down  the  unguarded  elevakr  diBft'' 

We  are  quickly  approaching  the  year  2000.  We  must  become  involved  in  the  21st  centuty.  state-<tf-(he-art 

occupational  safe^  and  health  field. 

This  field  consists  of: 

(1)  Feasilde  engbeeting  controls. 

(2)  PiovkUng  and  oslng  persoud  protective  equipmeot  (enforeed  udlizadan). 

(3)  Tiainingwtxkers  and  managers  regarding  tfiehazaids  associated  with  dtdrwodoite. 


55 

(4)       Prlndplei  of  indnstrial  hygiene  for  chetnicalBod  physical  hazards. 

(3)       Pdndples  of  ergonomict  far  rqxddve  motion  and  cuniukdvc  trauma  proUenu. 

The  OSHA  mnnrtuffi  is  that  maoagcment  is  respontibic  for  providing  a  safe  and  healthful  wodqilece  fbr 
onpbyees. 

Employeea  are  icsponsible  for  foDowinf  the  safety  atid  health  ndes  and  regulations. 

If  we  subscribe  to  diis  piemije  and  iostitme  the  21it  century,  stat^-of-dle-att  safety  and  health  techniques,  tiien 
we  may  be  able  to  mm  this  wcrlqilsce  problem  of  steadily  inoea^g  inddeace rates  of  oocnpulanaliqjuries, 
illnrawcs,  and  fanllties  around  ai  Oregon  has  done. 

OR-OSHA  mandates  a  strong  OSIIA  enfureement  policy  complemented  by  one  of  the  most  innovative 
consultatiooAndning/iBchnica]  programs  in  the  country.  OR-OSHA's  partnership  with  Oregon  business  and 
labor  assures  onr  success. 


Once  agrin,  I  would  like  to  thank  you  for  Ae  opportunity  to  testify  on  S.  575. 

Oregon  Administrative  Statutes 
Chapter  654 

SAFETY  IN  PLACES  OF  EMPLOYMEJ^T 

WORKPLACE  SAnriT  COM^nTTFES  con.ffittS't^'l^^'eq^'^Sii  5  m- 

654.17B    When    i^fctr    conuaittcc    re-  pbrfw,  who  «n  rolnntwrt  or  are  elcctHby 

qitlred;  Ruthorlty  to  r«!quir«  nietv  oom«  Ihdr  pccru,  and  employer  roprcscnUtiTeB  and 

mlttc'!'  (1)  In  woer  to  ptoniote  heelth.  and  upedfjing  th«  fr«<i\ien<7  of  njectrngn. 

safety  tn  plncrs  of  employment  In  ttiJ*  statn:  (b)   Requiring   en'pliycrs   to  nmVo  arle- 

W  Kvcry  pubUc  or  privat*  employtr  of  JJii^a  written  rMrnls  of  each  meaUng  (uid  to 

more  than  10  cmplnyeoj  «hall  establuh  and  file  "»«  nutint^m  the  records  subject  to  in- 

adrn'oiater  a  aatfety  comnjIt*«o  ia  a''oorfl»noo  apoctlDn  by  tha  director, 

with  mien  adnpf-rd  pitrsnant  to  ORS  854.182.  (q)  Rfqvdring  einpleo-Te  to  eompansata 

0)>  Ev«i7  pobllo  or  privtuj  BinpJoytr  of  ampldyf'i  r«>prt»cnta*ma  on  safisty  coirnut- 

10  or  Craer  amployeet  ahall  attablifU  and  t«ea  at  the  rrgular  ho^uly  twasa  whila  tba 

adm'tiister  a  safety  committee  in  ac^ordanoe  employees  ara  ongvgcd  in  aafcfy  oaminlttaa 

with  rules  ad^ptea  pursunnt  to  ORS  6((4.182  traintog  or  are  attanding  aafaty  eomraltUa 

If  tha  dlnjctor  finds  that:  meetirBa. 

(A)  The  employar  hnii  a  lost,  workday  (d)  PrascriHsg  tfia  duti«a  aad  functions 
carea  incidence  rate  in  tbt  top  10  percent  of  of  rafoU  ormmltteea,  which  induda,  hut  arc 
all  rat«fl  for  employer*  in  the  aaroe  induatry;  not  limftad  to: 

or  (A)       Establfshing       procedures       for 

(B)  Tha  workers'  'XJtnprrsntdDn  Dreroluai  workplace  safety  inspectlona  by  the  commit' 
dfl«ifi«ition  a'aignad  to  the  greatest  portion  tea. 

of  tin  pnyroH  for  the  »>mploycr  hij  a  pe-  (B)  EatnULshing  procednrfls  for  Invcsti- 

mluxn  rate  in  the  top  25  pracent  of  premium  gating    all   safety  Inddants,    aeddenta,   fll- 

ratea  for  all  d-UFia  ar  approvvl  by  the  dl-  neaact  and  deaths, 

rector  punmAnt  to  ORS  73(7.320  (3).  (C)  Evaluating  acddent  and  iOaeea  ptw- 

(2)  la  mayrg  determl'^atie'Ui  under  aub-  tenfaon  program*, 

"tfi^"  »i"  "^  ^'^  "^i"  J*  '^•dlrfrtrr  ehell  j  j  p^jggrfbijjg  jfuldeUnea  for  tha  training 

necsM  and  workcnr'  eomperjatlcQ  leu  cost  (2)  An  cmrloTcr  that  Is  a  mttaty^  of  a 

tat-M  approved  Bccorrling  to  CES  787^^0  (8)  mulUetnployer  group  opertiting  under  a  eol- 

fcr  uae  in  this  elute.   ClMl  e.iV  pi;  »90  tJ  111  ledara  bargtimng  a|?reeinent  that  contains 

9HJm  CRtwW  hj  1«69  eJO<  |J1  proviwon*  r^ffuUfirg  the  fcnration  and  oj>. 

mrt*,^  w,  •       ,      nna  »m,,-,t>  eratlon  of  a  aafotar  eommlttaa  tliat  noetj  or 

ePU9^,  RuiM  for  Ona  f^n*^-  con-  ^xdoed^  the  mirlmmn  r-julremenU  of  this 

tonta.  (1)  In  cniTTlrR  out  ORS  eM,176,  Uje  t^^Hcix  and  OP-P  66i.l76  shall  kw  eoraldered 

direct^   ehnll   pmnuilgBt-^   rules   which   in-  to  baTS  mat  tha  r».|nir«>man^a  of  this  awrtioa 

clade,  but  ara  not  nmitad  to  provisions:  u,d  ORS  0^176.   (isai  c«a8  tti  UM  cS  R  isei 

C7MUI 
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OREGON  OCCUPATIONAL  SAFETY  AND  HEALTH  CODE 

(Oregon  Administrative  Rules,  Chapter  437) 

Division  40 
GENERAL  PROVISIONS 

Effective  July  30. 1982 

(As  amended  tfirough  March  1, 1991) 

(Includes  Revised  Rules  on  Workplace  Safety  Committees) 


OREGON  OCCUPATIONAL 

SAFETY  AND  HEALTH  DIVISION 

(OR-OSHA) 

DEPARTMENT  OF  INSURANCE  AND  FINANCE 

Salem,  Oregon  97310 
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OltcOON  AONINISTHATIVC  RULES 
OWntR  «37  -  OEPAItTMEUT  OF  IMSURAMCE  AKD  FIIMNCC 


EXTRAORDINARY  HAZARDS 


437-40-035  Htwn  conditions  trise  that  catjse  unusual  or  eKtraordlnary 
hazards  to  workars,  additional  maanJ  and  precautlont  shall  ba  taken  to  protact 
workers  or  to  control  hazardous  exposure.  If  the  operation  cannot  be  made 
reuonably  safe,  regular  wrk  shall  ba  discontinued  vhlla  such  atmoraal  ■ 
conditions  exist,  or  until  adequate  safety  of  workers  1$  ensured, 

Mtt   wca  N».  i-taar,  i.  i/tinr,  it.  visnr. 

•  mPCLUUNS 

437-40-010  (1)  All  places  of  employment  shall  ba  Inspected  by  a  qualified 
person  or  persons  as  often  as  the  typa  of  operation  or  the  character  of  the 
equlpnent  requires.  Defective  equipment  or  unsafe  conditions  found  by  these 
Inspections  shall  be  replaced  or  repaired  or  remedltd  promptly. 

<Z)  Hherever  required  In  this  safety  code,  a  written  and  dated  raport, 
signed  by  the  person  or  persons  waking  the  Inspection,  shall  be  kept. 

ROTE:  Rule  l-J-17  Is  superseded  by  the  fonowing  Rultt  437-40-048  through 
047  on  Workplace  Safety  Cocnlttees. 


WC8  Ms.  1-1087. 1,  ^ntm,  ¥.  i/iser. 

wco  AdmK  Ofd«,  e«ta(|r  1 M  aae.  1. 7/iivK.  ii.  70fl«a. 


SAFETY  CWMTTEtS  -  PURPOSE 

437-40-044  The  purpose  of  •  safety  coewlttaa  1$  to  bring  workars  and 
management  together  In  a  non-adversarial,  cooperative  effort  to  promote  safety 
and  health  In  each  workplace.  A  safety  coanlttee  assists  th«  employer  and 
makes  recoamndatlons  for  change. 

M«   oR-oawMmKOf^2*-iee«.f.tart»M.a(.a/i/e(. 

SAFETY  OOHHITTKS  -  GENERAL 

437-40-045  (1)  Every  public  or  private  employer  of  11  or  more  aa^loyaes 
Shalt  establish  and  administer  a  safety  coanlttee. 

(2)  Every  public  or  private  employer  of  10  or  fewer  emplQyaas  shall 
establish  and  administer  a  saftty  conxnlttee  If  the  enployer: 

(a)  His  a  Lost  Workday  Cases  Incidence  Rate  In  the  top  10  percent  of  all 
rates  for  the  employers  In  the  same  Industry;  or 

(b)  The  workers'  compensation  premium  classification  assigned  to  the 
greatest  portion  of  the  payroll  for  the  employer  has  a  premium  rata  In  the 

top  25  percent  of  premium  rates  for  all  classes  as  approved  by  tht  diracter 
purcuant  to  ORS  737.320(3). 

<3)  In  making  tht  determination  of  employment  levels  under  sections  <I>  fc 
(2)  of  this  rule,  the  en^)16yer  shall  count  all  permanent,  contract,  temporary, 
and/or  seasonal  workers  under  the  employer's  direction  and  control,  and  shall 
base  the  number  on  peak  employment. 

<4)  Temporary  services  employers  and  labor  contractors  shall  establish 
safety  conmlttees  based  upon  the  total  number  of  workers  over  which  the 
employer  or  contractor  exercises  direction  and  control. 

(5)  Employers  who  hire  only  seasonal  workers  shall  meet  the  Intent  of 
these  rules  by  holding  crew  safety  meetings  prior  to  the  commencement  of  work 
at  each  job  site.  Such  meetings  shall  promote  discussions  of  safety  and 
health  Issues.  All  workers  shall  be  Informed  of  their  rights  to  report 
workplace  hazards,  and  shall  be  encouraged  to  make  such  reports  during  the 
nestings. 
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<6)  Employerj  In  th«  logijlny  Industry  nay  neet  the  Intent  of  these  rules 
by  conplying  with  OAR  437.  Division  BO.  Logging. 

SAFCTT  COMMinEES  -  LOCATIONS 

(7)  Safety  conmlttees  shill  b«  establljhed  at  each  of  the  emp'oyer'i 
primary  places  of  »mploynent.  For  the  purpose  of  these  rules,  a  pr1iiar>  place 
of  eirployment  shall  mean  a  major  economic  unit  at  a  single  geographic 
location,  conprlsed  of  a  building,  group  of  buildings,  and  all  surrounding 
facilities  (Examples  of  prlwary  places  of  eirployment  would  include  a  pulp  or 
lumber  «111,  a  manufacturing  plant,  a  hospital  complex,  bank,  a  farn/rancn,  i 
school  district,  or  a  state  agency.)  As  a  primary  place  of  enployment  the 
location  vould  have  both  management  and  workers  present,  would  have  control 
over  a  portion  of  a  budget,  and  would  have  the  ability  to  take  action  on  the 
majority  of  the  reconmendatlons  made  by  a  safety  connlttee. 

(i)  An  employer's  auxllllary,  Boblle.  or  satellite  locations,  such  as 
would  be  found  In  construction  operations,  trucking,  branch  or  field  offices, 
sales  operations,  or  highly  mobile  activities,  may  be  ccntlned  Into  a  single, 
centralized  conmlttee.  This  centralized  committee  shall  represent  the  safety 
and  health  concerns  of  all  the  locations. 

<9)  m  addition  to  locating  safety  comlttees  at  each  primary  place  of 
employment,  an  employer  with  work  locations  which  Include  fire  service 
activities  shall  eitabllsh  a  Fire  Service  Safety  Committee  as  required  by  OAR 
437-151-030  In  OAR  437,  Division  151,  Fire  Fighters. 

SAFETY  OOminCES  -  IMMTI^ATIOM 

(10)  Upon  application,  the  division  may  approve  safety  eewnlttoes  which 
are  Innovative  or  differ  In  form  or  function,  when  such  conmlttees  neet  the 
Intent  of  these  rules. 

On-OaHAMmkvOnW  laiMO.  f  «'<««.•'  •''•'ao  (tanipj. 
Ofl-OfiHA  AAnfci.  Oriw  2»-ie«0, 1. 12/1  a,*0.  •••  *1/»1  (P«n1- 

SAFETY  OOMHITTEE  rOBMATIOH  MD  MEMBERSHIP 

437-4O-04S  <T)  The  tafety  committees  required  by  Rule  437-40-045  shall: 

(a)  Be  composed  of  an  equal  number  of  employer  and  employee 
representatives.  Employee  representatives  shall  be  volunteers  or  shall  be 
elected  by  their  peers.  Hhen  agreed  upon  by  workers  and  management,  the 
number  of  enployees  on  the  committee  ray  be  greater  than  the  number  of 
employer  representatives.  Seasonal  workers  shall  not  be  counted  for  the 
purpose  of  determining  the  hunber  of  members  who  will  serve  on  the  eoewlttet. 

<b)  Consist  of: 

<M  Ho  fewer  than  two  members  for  each  employer  with  twenty  or  less 
employees,  or 

<B>  Ho  fewer  than  four  members  for  each  enployer  with  more  than  twenty 
employees. 

<c>  Have  a  chairperson  elected  by  the  committee  members. 

(2)  Employee  representatives  attending  safety  comlttee  meetings  required 

by  Rule  437-40-045  or  participating  In  safety  coirmlttee  Instruction  or 

training  required  by  Rule  437-40-048  shall  be  compensated  by  the  employer  at 
the  regular  hourly  wage. 

<3)  Employe*  representatives  shall  serve  a  continuous  term  of  at  least  one 
(1)  year.  Length  of  membership  shall  be  alternated  or  staggered  so  that  at 
least  one  experienced  member  Is  always  serving  on  the  committee. 

<4)  Reasonable  efforts  shall  be  made  to  ensure  that  commlttea  members  are 
representative  of  the  major  work  activities  of  the  firm. 
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Htt  WC0Mmln.t>*»,«.Wy1Mi«.«.r/««rtt«t11/1«. 

On-08HA  Mmh.  Ot1«  1MW0. 1.  W1  WO,  •!.  «/1M«B  (Iwnrt. 
O«-O8HAA*rfn.O«J.faH«O0.l.1»tM9..f.«/W<(P«l!«. 

SAFETT  OJMOTTEE  DUTIES  AND  nmCTlOHS 

ItaragciMnt  Co«ttiKnt  to  HortjiUM  l1«aUh  tnd  Sifety- 

437-<(M)47  (I)  fht  cowlttee  shall  develop  •  written  »g«nd«  ^jr  «>ndoct1nfl 
saf,"  e^tte.  meeting,.  The  ay«nda  sh.n  pr«cHb.  the  ord.r  In  whicl. 
comilttet  buslneu  wni  be  fcddreised  during  the  meeting. 

(2)  The  safety  committee  shall  hold  regular  meetings  at  least  once  a  month 
exc«pt  month*  when  quarterly  workplace  safety  Inspections  are  nade.  This  does 
not  exclude  other  months  from  safety  conmlttee  meetings  if  eore  frequent 
safety  Inspections  are  conducted. 

(3)  quarterly  safety  connilttee  meetings  may  be  substituted  for  Monthly 
meetings  where  the  conwnlttee's  sole  area  of  responsibility  Involves  low  hazard 
work  environments  such  as  offices. 

(4)  Small  farms  of  f1v«  or  fewer  full  tine  employees  may  substttutt 
quarterly  meetings  for  monthly  meetings  during  the  farms'  off  season.  The  off 
season  shall  mean  that  period  of  time  when  only  routine  farm  upkeep  Is  being 
done. 

(S>  Nrltten  Records. 

(t)  Minutes  Shall  be  made  of  each  meeting  which  the  employer  shall  review 
and  maintain  for  throe  years  for  Inspection  by  the  Division.  Copies  of 
minutes  shall  be  posted  or  made  available  for  all  eeployees  and  shall  be  sent 
to  each  committee  member. 

(b)  All  reports,  evaluations,  and  recommendations  of  the  safety  comntttci 
shall  be  made  a  part  of  the  minutes  of  the  safety  coenlttee  meeting. 

(c)  A  reasonable  time  limit  shall  be  established  for  the  employer  to 
respond  In  writing  to  all  safety  committee  recomendatlons. 

Employee  Involvement: 

«)  The  committee  shall  establish  a  system  to  allow  the  members  to  obtain 
safety-related  suggestions,  reports  of  hazards,  or  other  Information  directly 
from  all  persons  Involved  In  the  operations  of  the  workplace.  The  Infonnatlon 
obtained  shall  be  reviewed  at  the  next  safety  committee  meeting,  and  shall  be 
recorded  In  the  minutes  for  review  and  necessary  action  by  the  employer. 

Hazard  assesswnt  and  control: 

<T)  The  safety  committee  shall  assist  the  employer  In  evaluating  the 
employer's  accident  and  Illness  prevention  prografli  and  Shall  make  written 
recommendations  to  Improve  the  program  where  applicable.  Additionally,  the 
safety  coitnlttee  shall; 

U)  Establish  procedures  for  workplace  Inspections  by  the  safety  comelttee 
Inspection  team  to  locate  and  Identify  safety  and  health  hazards; 

tb)  Conduct  workplace  Inspections  at  least  quarterly:  and 

<c)  Recommend  to  the  employer  how  to  eliminate  hazards  and  unsafe  work 
practices  In  the  workplace; 
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(8)  Ttie  Inspection  team  shall  Include  employer  and  employee 
representatives  and  shall  dociimont  In  wrtting  the  location  and  Identity  of  the 
hazards  and  make  reconnendatlons  to  the  enployer  regarding  correction  of  the 
hazards. 

(9>  Quarterly  Inspections  of  satellite  locations  shall  be  conducted  by  the 
coenlttee  team  or  by  a  person  designated  at  the  location. 

(10)  Mobile  Kork.  sites  or  locations  and  activities  vhlch  do  not  lend 
themselves  t6  a  <|uarterly  schedule  shall  be  Inspected  by  a  designated  person 
as  often  as  Oregon  occupational  safety  and  health  rules  require  and/or  the 
committee  determines  Is  necessary. 

(11)  The  person  designated  to  carry  out  Inspection  activities  at  the 
locations  Identified  In  sections  (9)  and  <10)  of  this  rule  shall  be  selected 
by  the  employer  and  shall  receive  training  In  hazard  Identification  In  ths 
workplace. 

Safety  and  health  planning: 

(12)  ThiB  safety  connlttee  shall  establish  procedures  for  the  review  of  all 
safety,  and  health  Inspection  reports  made  by  the  committee.  Based  on  the- 
results  of  the  review,  the  committee  shall  make  recoimiendatlohs  for 
Improvenent  of  the  employer's  accident  and  Illness  prevention  proyran. 

Accountability: 

(13)  The  safety  connlttee  shall  evaluate  the  employer's  accountability 
system  and  make  reconmendatlons  to  Implement  supervisor  and  enpleyee 
accountability  for  safety  and  health. 

Accident  Investigation: 

(14)  The  safety  committee  shall  establish  procedures  for  Investigating  all 
safety-related  Incidents  Including  Injury  accidents,  Illnesses  and  deaths. 
This  rule  shall  not  be  construed  to  require  the  coemlttet  to  conduct  the 
Investigations. 

M*  WCOMmln.OnW,eirf«ty10-lt«e,(.7/9a/»2.«(.11/1/<!2. 

On-OQHA  AiMn.  Ord«r  It-IMO,  I.  VlWeO,  •(.  «/iaW  (temp). 

CR-oeHA  Mmki.  OrW  t*-ieeo,  i.ianttM.  tt.  ar  vm  (p«nt. 

SAFETY  AND  HEALTH  THAinNG  AW)  INSTRUCTION 

437-40-018  (1)  The  following  Items  shall  be  discussed  with  all  safety 

connlttee  members: 

(a)  Safety  comnlttee  purpose  and  operation; 

(b)  Rules  437-40-030  through  437-40-OSS  and  their  application;  and 

(c)  Methods  of  conducting  safety  committee  meetings. 

(2)  Committee  members  shall  have  ready  access  to  applicable  Oregon 
Occupational  Safety  and  Health  Codes  which  apply  to  the  particular 
establishment  and  verbal  Instructions  regarding  their  use. 

(3)  All  safety  camlttee  members  shall  receive  training  based  upon  the 
type  of  business  activity.  At  a  minimum,  members  shall  receive  trtlning 
regarding: 

(a)  Hazard  Identification  In  the  workplace;  and 

(b)  Principles  regarding  effective  accident  and  Incident  Investigations. 

te*     On-oaUMmtn.Or*»f  IMTOO.I.e/ll/W.^.WIWWOsmp). 
OR-OSmMmln.  0«d*r2e-169e,r.  l2/1««0,«(.a/1/f1  (p«nn). 
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SAFOT  COfttTTEES  -  EFFEalVE  Wit 

437,40-049  Tht  iffectJvt  dati  for  Roles  437-40-044  through  437-40-048  «« 
March  1.  1991. 

M*    0R-OCHAA(Mh.Or<iw»1tS0.I.IV1M0.«I.S/l/DI. 

IMVESTIGATIONS  OF  IMURIES 

437-40-«50  (1)  Esch  «mp1oyBr  shall  Investloatt  or  cauti  to  be  Investigated 

every  lost  time  Injury  that  workers  suffer  In  connection  with  their 

enployirent,  to  determine  the  means  thjt  should  be  taken  to  prevent 

recurrence.  The  ewployer  Shall  promptly  Install  any  safeguard  or  take  any 
corrective  iwisura  Indicated  or  found  advisable. 

(2>  At  the  request  of  authorized  Department  representatives.  It  shall  be 
the  duty  of  employers,  their  superintendents,  jopervlsors  and  employees  to 
furnish  all  pertinent  evidence  and  names  of  known  witnesses  to  an  accident  and 
to  olve  general  assistance  In  producing  complete  Information  which  might  be 
used  In  preventing  a  recurrence  of  such  accident. 

At  the  request  of  the  Department,  persons  having  direct  authority  shall 
preserve  and  mark  for  Identification,  materials,  tools  or  equipment  necessary 
to  the  proper  Investigation  of  an  accident. 

(3)  Any  supervljorj  or  persons  In  charge  of  work  are  held  to  be  the  agents 
of  the  employer  In  the  discharge  of  their  authorized  duties,  and  are  at  all 
times  responsible  for: 

<i)  The  execution  In  a  safe  manner  of  the  work  under  their  supervision;  and 


NEWS  RELEASE 

Oregon  Department  of  Insurance  and  Finance 

November  20,  1992  Contact:  Kathy  Thonias/JIm  Locnikar 

For  Imedlate  Release  503-37S-8254  or 

David  Sparlu  (OR-OSHA)  378-3272 

DRAMATIC  DROP  IN  »IORKPLACC  HUURIES 

(Salen)  The  rate  of  work  related  Injury  and  Illness  In  Oregon  has  hit  a 
record  low.  The  state's  private  sector  Incidence  rate  fell  to  9.1  per  100 
full-time  workers  In  1991.  down  fron  10.1  In  1990.  The  Incidence  rate 
reflects  tH  workplace  accidents  and  ailments  reportable  under  OSHA  standards, 
regardless  of  severity,  and  is  one  of  the  broadest  Indicators  of  occupational 
safety  and  health. 

The  Oregon  Department  of  Insurance  and  finance  released  the  figures. 
Department  officials  explained  that  the  drop  of  one  full  point  represents 
lO.SOOfewer  Injuries  and  Illnesses  at  private  businesses  and  organizations,  40 
fewer  per  workday.  The  1991  decline  follows  reductions  of  one  half  point  In 
1989  and  again  In  1990. 

Oregon's  public  sector  or  government  Incidence  rate  of  7.S  also 
represents  Its  lowest  recorded  point. 

Department  Director  Gary  Weeks  said,  "Improving  workplace  safety  Is  the 
major  reason  Oregon  businesses  are  paying  Ipwer  rates  on  their  workers' 
ccniensatlon  Insurance,  which  benefits  the  entire  econoi\y.  More  li^ortantly. 
It  means  less  pain  and  suffering  for  Oregon's  workers." 

Lost  workday  cases,  where  missed  woik  goes  beyond  the  day  of  the  Injury, 
also  set  record  lows  last  year.  The  private  sector  rate  was  4.4,  falling  from 
the  previous  year's  record  of  4.6.  The  public  sector  reported  2.9.  The  U.S. 
Labor  Department  has  collected  figures  In  the  private  sector  for  20  years  and 
In  the  public  sector  for  17  years.  The  following  table  compares  1988-1991 
incidence  rates. 
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Lost  Workday  Cases 

Total 

Cases 

indvstnr 

'1988 

1989 

1990 

1991 

19M 

1989 

1990 

1991 

Total  Privatt  Sector 

5.6 

5.2 

4.4 

11.1 

10.6 

10.1 

9.1 

Ag,  For,  Fish 

7.6 

7.4 

5.1 

12.7 

13. 1 

11.7 

10.3 

Construction 

7.2 

7.6 

6.6 

15.6 

16.1 

15.4 

14.1 

Manufacturlna 
Tram,  Pub  Utll 

B.9 

8.3 

6.7 

17.5 

16.8 

15.6 

14.2 

6.0 

(.6 

6.1 

10.1 

10.6 

.  10.7 

10.0 

Hhottsalt  Trade 

4.7 

4.9 

4.2 

8.6 

9.1 

9.2 

Retail  Trade 

4.3 

3.8 

3.2 

10.3 

9.2 

8.4 

Fin,  Ini,  R.E. 

1.3 

1.1 

1.5 

2.9 

2.2 

2.3 

Servlcii 

4.2 

3.5 

3.1 

7.6 

7.3 

7.2 

Total  Publk  Sector 

3.7 

3.5 

2.9 

S.9 

8.4 

7.7 

State  Gov't 

3.4 

3.0 

2.4 

9.2 

7.7 

7.4 

Local  Gov't 

3.9 

3.7 

3.2 

8.8 

8.7 

7.9 

Statistics 

Accepted  Disabling  Claims.  Employment  and  Claims  Raise.  1987-92 

Accepted  Employ-  Claims 

Disabling  ment  Rate 

Year         Claims  (lOOOs)  (per  100) 

1987  41.033  1.105.2      3.7      The  number  of  accepted  disabling  claims 

1988  43,660  1.161.1      3.8      Is  projected  to  decrease  by  over  301 

1989  39.170  1.212.0      3.2      from  1998  to  1992,  while  employment 

1990  35.857  1.249.2      2.9      growth  w1 II  be  over  10%.     The  claims 

1991  31,479  1,258.5      2.5      rate  decreased  by  371  during  this 

1992  30,786  1.276.7       2.4      period. 


Work-Related  Compensable  FattUHiee,  1087-92 


Year 


Number  Fetal Ity 

of  Rate 

Fatalities    (per  100,000) 


1987 

78 

1988 

81 

1989 

75 

1990 

64 

1991 

65 

1992 

63 

Hork-related  fatalities  decreased  by 
over  22t  from  1JB8-92,  to  an  all-time  low. 
The  fatality  rate  decreased  by  30t  during 
this  period. 


Occupational  Injuries  and  ttinesses  Incidence  Rates,  Private  Sector.  1987-91 


Total 

Lost  Norkday 

Cases  !R 

Cases  IR 

Year 

(per  100) 

(per  100) 

1987 

10.9 

5.6 

1988 

11.1 

5.6 

1989 

10.6 

5.2 

1990 

10.1 

4.8 

1991 

9.1 

4.4 

The  lost  workday  cases  Incidence  rate  (IR) 
decreased  by  over  211  from  19BB«91  while 
the  total  cases  rate  dropped  over  18X, 
both  to  record  lows  In  Oregon.     The  public 
sector  also  reached  record  lows  In  1991. 


OR-OSHA  inspections,  1988-92 


Ftdcral 

Fiscal 

Year  Number 


1988 
1989 
1990 
1991 
1992 


5,693 
5.133 
4,819 
5.496 
5,721 


Percent 

In 

Compliance 

19. 21 
21.71 
18. 51 
16.21 
14.81 


OR-OSHA  inspections  Increased  by  191 
between  1990  and  1992.  Since  1989,  the 
percentage  of  enployers  Inspected  who  are  in 
compliance  with  all  safety  end  health 
regulations  has  declined  through  aiore 
effective  targeting  of  high  hazard  employers. 
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OR-OSHA  Proposed  Pen^ties,  1987-92 


Federal 

Amount  of 

Fiscal 

Penalties 

Year 

($  millions) 

1987 

$1.0 

1988 

1.9 

1989 

i.s 

1990 

I.I 

1991 

2.8 

1992 

3.0 

OR-OSHA  Consuftatlons,  1998-92 


Year 

1988 
1989 
1990 
1991 
1992 


Humber 

502 

671 

943 

1,726 

2.430 


OR-OSHA  penalties  for  eirployer  violations 
of  safety  and  health  standards  tripled 
from  1987  to  1992.  OR-OSHA  has  Increased 
the  nurber  of  Inspections,  Identified  nort 
violations,  and  due  to  legislation,  the 
avarape  penalty  per  violation  has  Increased. 


OR-OSHA  consultations  increased  by  nearly 
five-fold  between  1988  and  1992  as  a  result 
of  nore  staff  and  Increased  emphasis  on  the 
consultative  services  progran. 


Safety  and  Health  Training  Programs,  1988-92 


Year 

1988 

1989 
1990 
1991 
1992 


Trained 
Employers 

2,240 
2.686 
4.717 
6,409 
11.016 


Trained 
Employees 

1,869 
1.143 
3.480 
3.621 
4,387 


The  numter  of  eirployers  and  employees 
trained  by  CR-OSHA  continues  to  Increasi 
with  the  use  of  EO-MET  programs,  Governor's 
Safety  and  Health  Conferences,  public 
workshops,  and  other  special  conferences. 


OR-OSHA  Safety  and  Health  Grant  Program,  1989-93 


Ptrlod   Grants 


Total  $ 
Awarded 


1989-91 
Round  1 
Round  2 
1991-93 
Round  1 
Round  2 


In  Process 


$209,510  Sine*  the  Start  of  the  grant  program 

11S.48S  over  $481,000  has  been  awirded  for  16 

approved  grants  for  organizations  to 
156,412  develop  Innovative  safety  and  health 

training  programs. 


Insurer  Loss  PravenUon  Consultative  Programs,  1989-92 


Year 

1989 
1990 
1991 
1992 


Number 

2,239 
1,888 
1.582 
1,450 


Percent  of 
Employers 

3.3t 
2. 91 
2.31 
2.11 


The  number  of  employers  requiring  Insurer 
loss  prevention  services  (three  or  more 
accepted  disabling  claims,  and  a  claims 
rate  above  the  statewide  average,  or  20  or 
more  claims)  Is  steadily  declining. 


Employer  Safety  Committee  Cita€on$,  Vtolaiions  end  Penalties.  1990-92 


Fiscal 
Year 

1990 
1991 
1992 


Cita- 
tions 

128 
223 
885 


Viola- 
tions 

131 

236 

1,014 


Proposed 
Penalties 

$13,040 
24,730 
61.230 


Between  1990  and  1992,  the  number  of 
citations  increased  nearly  7  fold, 
violations  nearly  8  fold,  and  penalties 
about  5  times  for  employer  violations  of 
safety  connlttee  regulations. 


OR-OSHA  Staff,  Pre-  and  Post-SB  1197 
Period  Staff 


Pre 
Post 


170 
243 


OR-OSHA  staff  Increased  by  73,  or  431  as  a 
result  of  the  negotiations  with  SB  1197  and 
E-Board  approval.  The  Increased  staffing 
was  used  to  enhance  consultative  and 
training  services  as  well  as  enforcement. 
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Submitled  by 

Paul  K.  rorder,  Vlce-Chalr  and  Joint  CEO,  Labour 

Robert  D.  McMurdo.  Vlc«-Chalr  and  Joint  CEO,  Management 

Workplace  Hcaltfi  and  Safety  Agency 

121  Bloor  Street  East  Suite  900 

Toronto,  ON  M4W  3M6 


The  Wor1<pl3ce  Health  and  Safety  Agency  began  operatJonB  In  1991  as  a  result  of  amendments  to 
the  Occupational  Health  and  Safety  Act.  It  plays  a  leading  rote  in  Gaining  and  educating  employers 
and  workers  and  promoting  health  and  safety.  Its  central  legislated  mandate  and  first  priority  has 
been  to  create,  and  now  to  oversee.  CertiTication  training.  Besldee  Its  responsibility  for  Certification 
frainino.  the  Agency  also  promotes  public  awareness  of  occupational  health  and  safe^,  sponsors 
research  and  education,  and  oversees  health  and  safety  delivery  organteatlons  and  dlnlcs.  It  la 
governed  and  operated  on  a  dally  basis  cooperatively  by  management  and  labour.  The  Agency's 
bipartite  Bonrd  of  Directors  includes  eight  part-time  representatives  each  from  labour  and 
management  and  Is  headed  by  hiH-tlme  Vice-Chairs  and  Joint  CEOs  Paul  IH)rder  (Uboui)  and 
Robert  McMurdo  (Management). 
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Executive  Summary 


Since  1976.  Ihree  successive  Ontario  governments  have  developed  Intamal 
responsibiPrty  as  Ontario's  central  approach  to  occupstiortal  health  and  safety. 
In  these  successive  developments,  the  Ontario  legislative  envfronment 
(partlculaily.  The  Occupational  Health  ina  Safety  Ad.  1978,  ie90),  has  changed 
sutjstantiany.  These  changes  have  also  dramaticany  changed  the  way 
occupational  health  and  safety  is  deah  wfth  In  Ontario  vworkplaces. 


Most  Important  perhaps  among  these  changes  was  Iho  mandating  in  1978  of 
Joint  Health  and  Safety  CommHtees  (hereafter  JHSCs)  (wfth  specific 
responslblltles  and  duties  under  the  Act)  in  most  large  Ontario  woriqsleoes,  and 
the  extension  of  this  coverage  in  1990. 


TWs  Internal  responslbWty  system  places  priority  on  ttie  ability  of  management 
and  bbour  (what  we  are  now  calling  the  partes  at  direct  Interesf)  to  wori< 
together  to  solve  occupatkinal  heaHh  and  safety  problems,  with  government 
Inten^entJon  only  as  needed  to  maintain  internal  responsibility  or  to  remedy  Us 
breakdown.  Wrtliin  the  iramewori<  of  Internal  responsIbliHy.  the  Governmental 
regufertnry  role  is  focused  primarily  on  enhandng  capabilities  of  the  parties  of 
direct  interest,  and  then  only  as  needed  on  enforcement  (orders,  fines  or  other 
penaMes,  prosecutions). 


The  1978  legislation  resulted  In  many  of  its  intended  changes,  according  to  a 
detallod  evaluation  In  1986  of  a  sample  of  over  3,800  mining.  Industrial  and  other 
woricplaces  In  Ontario.  TTie  1986  research  Indicated  tliat  most  of  ttiese 
workplaces  with  20  or  more  wof1<Brs  had  Implemented  JHSCs. 


mioreover,  ttie  study  faund  that  most  of  these  JH3C5  were  successful, 
par^cuiaily  In  terms  of  ttie  assessments  of  those  on  tJie  front-fines  -  managers 
and  workers  running  the  JHSCs.  In  the  mejority  of  ttiese  woikplaces, 
managemenl  and  latwur  both  reported  success  of  JHSCs,  and  many  poslBwe 
outcomes  including  reduction  of  risks  from  acddents.  reductksn  of  health 
hazards,  and  strong  positive  effects  on  labour-management  rdaflons). 

Many  of  these  assessments  by  managers  and  workers  have  provided  a 
continuing  tlirB;id  of  direction  lor  revised  legislation  In  1990.  This  is  particularly 
true  as  regards  ttte  Importance  of  training  In  occupational  health  arnj  safety, 
wNch  was  Identined  by  JHSC  members  (management  and  workers  aike)  as  the 
single  most  Important  need  of  joint  committees. 

EstabHshment  in  1991  of  TTie  Workplace  Hoatth  and  Safety  Agency  (referred  to 
hereafter  as  Tlifc  Agqncy)  marked  a  substantial  milestone  in  the  development  of 
the  Internal  ResponstbM^  System.  Tlie  key  dwige  was  that  a  wkJa  range  of 
Provincial  level  functions  (training,  program  development  and  accreditation  of 
workplaces)  were  pieced  directly  in  tfie  hands  of  a  b/partite  (joint  manngemer*- 
tabour)  body  appointed  by  Ontario  Industry  and  latxjvff.  In  this  contlnJng 
cvoMion  of  Internal  responsibility,  joint  management-labour  problem  solving  in 
the  workplece  was  to  be  complemented  by  a  tegislaOvely  mandated 
management-iatxiur  body  at  the  Provincial  level 
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Since  1991,  the  Agency  has  focused  much  of  Its  effort  on  the  development  of  a 
legislatively  mandated  program  of  certftlcatlon  training  for  memt)«rs  of  Ontario 
JHSCs.  This  program,  designed  in  1992,  and  cunrerrtly  lieino  Implemented  In 
1993  alms  at  training  at  lenst  one  managsment  member  and  orw  wori<er 
member  for  each  mandated  JHSC  In  Ontario. 


Tfw  Agency's  mandate  wil  be  assisted  Ijy  ongoing  evaluation  of  certification 
training,  bduding  a  recerrtly-lnltljrtQd  survey  tfrat  wH  track  the  effects  of 
certiftcallor  training  In  over  4,000  Ontario  warf<placos.  Ihb  evaluation,  to  be 
conducted  In  the  period  1993-96,  vAV  help  the  Agency  aseesa  the  effects  of 
certification  training  and  Identify  any  changes  that  may  tse  required. 


1.  THE  IMTEnNAL  RESPONSIBIUTY  SYSTEM 


Ontario's  Internal  Responsibility  System  was  first  set  out  as  part  of  the  report  of 
Ontario's  Rcya)  Comm/ss/on  on  The  HeaHh  and  Safety  of  Workers  in  Mines 
(1978)^  The  key  premise  of  that  report  was  that,  within  e  certain  regulatory 
context,  the  main  determining  factors  of  occupational  health  and  safety 
outcomes  were  the  ability  of  management  and  workers  (and  their  unions,  where 
represertted  by  trade  unions)  to  combine  their  knowledge  and  experUsa  to  make 
a  safe  and  healthy  wcrkpleoe. 


The  report  of  that  Royal  Comntission  focused  strongly  on  the  concept  of]o>r]t 
he^«tf»hPndjaleJ\Lcprm]mgsa  as  a  mechanism  for  buBdlng  policies  and  practices 
for  safe  end  healthy  workplaces.  The  auttxK  of  that  report  drew  tieavlly  from  the 
model  of  joint  health  and  safety  commtttees  then  operating  In  many  Industries 
(on  a  voluntary  basis,  or  under  collective  bargaining  agreements),  and  first 
coined  the  term  'internal  responslbflity  system",  wWch  has  becorr^e  the  Informal 
term  used  to  descrtoe  Ontario's  approach  to  occupational  health  and  safety. 


This  Internal  responsIbWty  system  placed  priority  on  the  ability  of  management 
and  labour  (wtiat  we  are  now  calling  the  "parties  of  direct  Interest")  to  wort< 
together  to  solve  occupntionel  health  and  safety  problems  In  most  workplaces. 
Witfiln  internal  responsibility,  the  Governmental  regulatary  role  was  not  seen  as 
disappearing,  but  rather  as  focused  first  on  enhancing  the  capatilDties  of  the 
parties  of  direct  inlerest,  and  only  as  needed  on  enforcsfT>ent  per  se  (onJers,  . 
fines  or  other  penalties,  prosecutkxis).  Subsequently,  a  wide  range  ot  tegislatJon 
gave  this  approach  the  force  of  law,  beginning  with  the  Empfoyees  Health  and 
Safety  Act,  1976,  under  which  the  Minister  of  Labour  was  empowered  to  order 
joint  committees  in  a  workplace. 

The  Occupational  Health  and  Safety  Act  of  1978  extended  this  system  In  a  major 
way  by  mand?rting  Joint  Health  and  Safety  Committees  (hereafter  JHSCs)  In  a 
wide  range  of  Ontario  workplaces  (virtually  al  IrKlustrial  and  related  wori<places 
with  20  or  mom  woricers).  It  also  establistwd  other  key  features  of  Internal 
responsibllty  euch  as  the  right  to  InlormaUon,  and  the  right  to  refuse  unsafe 
work.' 
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This  background  report  relates  primarily  to  JHSCs,  but  also  applies  to  two  Other 
important  elements  ol  Inlemal  responsibility.  QeneraDy,  the  three  key 
components  of  intemal  responsibility  are  as  fottows: 

o  Joint  HoaRh  and  Gafety  Committees:  workers  are  given 
the  right  to  participate  through  JHSCs  in  workplace 
decisions  affecting  tfiem.  JHSCs  usually  consist  of  equal 
represcntatton  by  workers  and  management.  \A/hite 
advisory  at  most  sites,  they  provide  an  important  vehicle 
through  which  the  workplace  is  monitored,  hazards  are 
Identified,  occupational  injuries  and  Illnesses  are 
InvestlgQled,  worker  heaWi  and  safety  concerns  are  heard, 
and  health  and  safety  procedures  are  developed. 

o  nigtrt  to  Know:  Under  the  Act,  workers  are  assured  the 
right  to  kiKiw  atx)ut  workplace  tiazards  and  other  heafth 
and  safety  Information.  Employers  are  required  through 
related  federal  end  provincial  legislation  (as  of  1987),  to 
talMl  hazardous  materfale  according  to  the  Workplace 
Hazardous  MalerlaJs  Information  System  (WHMIS),  end  to 
Inform  workers  of  their  legal  rights  and  fesponsibilitiBS  In 
occupational  health  and  safety  matters.  Similarly,  JHSCs 
must  have  access  to  Information  about  deeigrtated 
substances  and  other  potentially  toxic  materials, 
machinery,  new  technology,  health  and  safety  statistics 
and  so  on.  Trdning  becomes  an  Important  part  of  tNs 
component  of  internal  responsibility,  since  training  helps 
workers  to  protect  themselves  from  workplace  hazards, 
and  since  training  enables  JHSC  members  to  better  fuBlB    • 
their  duties  (inspecting  the  workplace,  conducting 
investigatians,  making  recommendations,  etc.). 

o  RIgtit  to  Refuse  UruMfe  Work:  Under  ttie  Acf  workers 
have  ttio  right  to  refuse  work  ttiat  may  pose  an  undue 
health  or  safety  risk  to  tfiemselvBS  or  others.  Work 
refusals  may  be  resolved  internally,  or  liy  the  Mirdstry  of 
Labour  wt)en  agreenDent  cannot  tie  readied. 


Under  the/*cf,  sotting  out  these  principles,  JHSCs  wore  required  for  Ontario  in 
most  IndtistrJes  with  20  or  more  workers.  This  leglstetion  affected  woricplacea  rf 
all  types  -  both  those  with  pre-existing  JHSCs  (voluntary,  or  urxler  oollectlvB 
agreemerrts)  as  their  powers  became  marvJated  under  law,  and  ttxise  newly 
required  to  estabfsh  JHSCs. 

The  intemal  rnsponsibirity  system  approach  to  occupational  hiealth  and  safety 
appeared  to  have  broad  appeal  to  employers,  employees,  labour  unions,  and 
governments  as  R  was  Introduced  and  devetoped: 

o  AH  three  political  parlios  governing  Ontario  at  various 
times  over  the  past  two  decades  have  supported  this 
system.  Ijegislation  was  originally  introduced  by  the 
Progressive  Conservative  Party  in  the  late  1970's  and 
was  followed  by  further  Initiatives  under  tfie  Liberal 
Party  In  the  19aO"s  and  the  New  Democratic  Party  In 
the  logo's. 

0  Organized  labour  supported  the  system,  par^cularly 
because  of  Its  emphasis  on  wori<er  partidpatkin,  the 
right  to  know,  and  related  rights. 
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o  Some  employers  Inlliany  resisted  ttis  legislatlon  and 
the  Intemal  responsibility  philosophy,  but  most  saw 
Its  ImplementfjHon  as  a  common  sense  %v8y  for 
governments  to  morJtor  occupationHl  health  end 
safety  wHtxjut  the  proHWtive  expense  of  regular 
dose  Inspection  by  government  ofJIclate.  Some 
employers  may  also  have  recognlzBd  the  parallel 
between  the  Internal  responsitjilHy  system  and 
emerging  management  practices  (e.g.  qualty  circles, 
total  quality  management,  self-managli)g  work 
teams)  tha!  make  greater  use  of  employee 
knowledge  of  workplace  to  Improve  productivity  and 
competitiveness. 


The  Occupational  Health  and  Safefy  ^cf  of  1990  (Bill  2D8)  extended  the 
requirement  for  JHSCs  to  ottier  workplaces  (particularly  office  arKJ  retal 
establiahmcnts),  and  estabBshed  the  Workplace  Health  and  Safety  Agency  \o 
Implement  key  features  of  ttie  Act,  lrx;luding  a  requirement  for  CerttScaHon 
TWning  In  workplaces.^ 


Estatolsfiment  of  Ttia  Workpfaco  Health  and  Safety  Agency  (hereafter  Tlie 
Agency)  marked  a  substantial  mllestono  In  the  development  of  the  Intemal 
ftesponsbwty  System.    The  key  change  was  that  a  wide  range  of  Provincial- 
level  functkjrw  (training,  program  development  and  accredlatkxi  of  workplaces) 
were  placed  dkectty  In  the  hands  of  a  tjipartJte  (joint  managemBnt-tebour)  body 
appointed  by  Ontario  Industry  and  latxjur.  In  a  continuing  evolution  of  internal 
reaponsiWnty.  joint  management  labour  problem-soMng  In  Indrvidua]  workplaces 
was  to  tje  complemented  l>y  joint  management-labour  poUcy  and  program 
development  at  th»e  Ontario  level 


2.  THE  WORKPLACE  HEALTH  AND  SAFETY  AGENCY 


The  Agency  grfned  ofUdal  stalus  on  January  1,  1991,  and  began  Its  work 
through  a  unique  biparVte  structure  giving  labour  and  management  (tfio  parties 
of  direct  interest)  shared  partfclpation  In  workplace  health  and  safety.  The  20 
member  Board  of  Directors,  comprised  of  equal  representation  from  each  of  the 
parties  of  direct  Interest,  adopted  a  corsensuai  approach  to  dedslon-making. 
The  Board  developed  a  mission  statement  wtilch  stated: 

The  Workplace  Health  and  Safety  Agency,  a  bipartite 
organization  of  labour  and  managoment,  fe  committed  to 
promoting  and  enhancing  f/r©  highest  degree  of  ptiyslcal, 
mental  and  social  weiltteing  of  workers.  T/j/s  will  Invi^ve 
empowen'ng  the  workplace  parties  to  direct  their  destinies,  so 
that  the  Incidence  and  consequence  of  accidents,  Illnesses  and 
diseases  arising  out  of  events  and  exposurss  In  the  workplace 
can  6e  reduced. 

The  Agency  will  strive  to  achieve  these  objecth/es  through  Joint 
Labour-Manegement  leadership  and  co-operab'on  under  the 
letter  and  spirit  of  the  Occupational  Health  and  Safety  Act  of 
Ontario...' 
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When  the  Agency  began  Its  wori<,  K  assumed  many  responslblWes  which  had 
previously  been  imder  the  lurisdlction  of  Provincial  miristries  and  agendes  such 
as  the  Ontario  Ministry  of  Labour  and  the  Workers'  Compensation  Board  The 
Agency  also  took  over  the  supervidon  of  the  twelve  health  and  safety  delvery 
organizations  (HSDOs)  which  provide  bipartite  occupational  health  and  safety 
programs  and  services  to  workers  and  employers. 

Those  HSDOs  ere  comprised  of  a  number  of  organizaSons  which  previously 
were  sector-spedlte  employers'  hearth  and  safety  associations,  and  one  unique 
orgartzatlon  developed  In  the  1980s  --  ttie  Wori<er8  Health  and  Safety  Cenlre  - 
wf^ch  was  developed  by  Organized  Labour. 

Other  duties  the  Agency  assumed  Included  advising  ttie  Minister  on  matters 
reUrted  to  occopaHonal  heeith  end  selety,  and  mannging  a  wide  range  of 
programs.*  Foremost  among  ttwse  duties  was  the  development  and 
Implementation  of  a  certification  training  pnogram  for  worker  and  management 
representatives  on  JHSCs  in  Ontario,  as  well  as  tfw  development  of 
accreditation  of  empksyers'  occupational  health  and  safety  programs  for 
workplaces  throughout  Ontario* 


3.  CERTinCATION  THAININQ  FOR  JHSC  MEMBERS 


WhBe  Bill  208  gave  the  Agency  a  wide  ranging  mandate,  R  particularly 
emphasized  the  need  for  ttie  Agency  to  develop  and  implement  a  certification 
training  program  for  worker  and  management  representatives  of  JHSCs.  As 
specified  in  the  Act,  tWs  responsibility  was  to: 

o  develop  requirements  for  ttie  cerlification  of 

memtjer^  of  health  and  safety  oommttees  and  other 
workers:  and 

o  establish  and  administer  the  cerfificatlon  process. 
Including  the  training  requirements  of  members  of 
committees  and  other  workers;  certify  persons 
according  to  requirements  established  under  the  Ad 
and  Btartdards  developed  by  the  Agency. 


In  1992,  the  Agency  anfved  at  management-lefcour  consensus  on  a  package  for 
certifteation  training  which  wlB  be  applied  to  the  cenfficaUon  of  100.000  JHSC 
members  during  (he  next  several  yearv. 


This  program  provWtJS  a  basic  one-week  training  course  for  each  certified 
member,  with  additional  training  of  up  to  a  total  of  3  weeks  for  certified  members 
In  workplaces  diaractertzed  by  complex  hazards  and  dangers  (e.g.  mechanical, 
chemical,  tikjloglcal.  ptiysteal)-  AdditJonalty,  sector-specific  training  for  ImiiStilal 
sectors  such  as  mlnkig,  forestry,  and  manufacturing  is  currerWy  tielng 
developed. 


The  objectives  of  certiflcaflon  training  are  to:  (1)  dervetop  an  understanding  of 
the  health  and  safety  legislation;  (2)  acquire  the  knowledge  necessary  to 
competently  assess  workplace  risl<s,  concerns,  Issues,  and  problems;  (3) 
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develop  tBchrHcaf  conimufifcations  and  conflct  resolution  sklls  which  wll  assist 
In  the  ©ffldent  resdutton  of  occupailonE*  health  and  safety  tesies;  (4)  develop 
skills  necessary  to  perform  wart<place  inspections  and  to  recognize 
ocoupatlorBJ  health  and  safety  hazards  In  the  wor1<place;  and  (5)  develop  an 
imderstandlng  of  the  legisteted  responsibilities  for  Certified  Mefrtoera  and  tor 
Joint  Heahh  and  Safety  Committees. 


The  certification  treinlng  program  is  only  beginning  now,  but  Important  lessons 
which  Illustrate  the  Importerice  of  such  training,  and  how  implementation  is  IlkeV 
to  work,  may  be  seen  in  Ontario's  past  research  on  internal  responsibility. 


4.  GENERAL  LESSONS  FROM  ONTARIO'S  1986  SURVEY 
4.1  An  Ontario-Wide  Survey 


To  asBBSs  the  Implementation  of  the  1978  legislation  requiring  the  establishment 
of  Jl  ISCs,  ttie  Ontario  f»4Nstry  of  Labour  sponsored  a  major  survey  of  over 
3,800  Ontario  mining,  Industrial  and  other  wor1<places  in  1985-88.  The  purpose 
of  tfie  survey  was  to  evaluate  JHSCs,  and  spedficaly  to  determine: 

o  If  workplaces  were  hi  connpiarx:e  with  the 
requirement  for  establishing  JHSCs; 

o  If  JHSCs  were  operating  In  complance  wRh  the  Act 
(|n  terms  of  specific  procedures  such  as  selection  of 
worker  members,  meetings,  keeping  of  minutes,  and 
the  conduct  of  Inspections  and  investigations);  and 

o  areas  for  ImprovemenL 


The  evaluation  Involved  a  detailed  survey  of  management  (an  Nllal  survey  to 
addJ  ess  overall  compliance.  Implemented  In  over  3,800  workplaces),  and 
separate  tiut  comparable  surveys  of  management  and  worker  members  of 
JHSCs  In  over  3,000  workplaces. 


The  survey  was  developed  drawing  on  Illustrations  of  research  \n  American, 
British  and  other  worlqjiaces,  by  a  team  of  researchers  wortcrig  rfnsely  with  both 
management  and  labour  practitioners  in  occupational  health  and  safety.  This 
feature  of  the  study  -  designing  the  study  with  representatives  of  the  parties  of 
direct  interest  -  Infused  the  study  with  Important  practical  orientations. 


The  resulting  survey  achieved  response  rates  of  93%  (over^  management),  end 
74%  for  worker  memtjers  and  78%  for  management  JHSC  members.  A  variety 
of  observaSoos  wore  provided  on  key  issues,  <t-awlng  on  descriptive  and  mulS- 
varlate  statistical  analyses.®  Some  of  these  arwiyses  are  suggested  by  the 
statistical  tabulations  noted  below,  whk:h  are  drawn  (Tom  that  survey. 
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4^  implementation  of  the  1978  Act  The  Growth  of  jHSCs 


The  Agency's  own  work  in  exiending  the  internal  responsibility  system  has  been 
undertaken  with  a  good  degree  of  confidence,  because  of  the  steady  manner  In 
which  the  internal  responsibility  system  has  developed  during  the  past  two 
decades. 


This  developmental  process  Is  evidenced,  for  example  In  Display  1,  where 
steady  growth  in  ttie  existence  of  JHSCs  In  all  Ontario  Industrial  sectors  Is  seen 
from  1976  to  1977,  but  followed  by  very  dramatic  growth  In  response  to  the  1978 
legislation.  As  a  result,  when  Implementation  of  tfie  Act  was  evaluated  in  the 
19B5-86  survey.  93%  of  all  large  workplacRS  (with  20  or  more  worlcers)  required 
to  have  JHSCs  were  fourxl  to  be  fci  complarxx  with  the  Act^ 


This  was  s  dramatfc  shfft  In  compliance,  compared  to  the  sftuatkjn  historically, 
where,  at  the  time  of  Hie  Act  In  1978,  voluntary  JHSCs,  or  those  established 
under  coHectfve  bargaining  agreements  (or  Ministry  order)  only  existed  h  aboul 
40%  of  Ifie  workplaces  covered  by  the  Act.  or  as  compared  to  the  situation  In 
1976.  when  only  about  25%  of  workplaces  had  joint  committees. 


Altfiough  Ihe  number  of  JHSCs  throughout  Ontario  Increased  dramatically  after 
1978,  these  cotuniWees  did  not  necessarily  compiy  with  every  specific 
requirement  of  tt>e  Act.  Worker  JHSC  representatives  were  selected  by 
management  In  35%  of  wort^places  whereas  the  Act  specifies  tiiat  they  must  be 
selected  by  workers;  some  JHSCs  met  less  frequently  ttian  required;  some 
conducted  Irwpections  less  frequently  than  required;  and  many  variations  were 
noted  In  the  dissemination  of  JHSC  Information,  such  as  posting  names  of  JHSC 
members  so  that  workers  know  who  to  approach  with  occupational  health  and 
safety  concerns. 

Overall,  conslderirtg  Hie  ful  range  of  statutory  requirements  and  perceived 
effectiveness,  ttie  1968  study  concluded  tliai  among  worltplaces  which  had 
establshed  JHSCs,  JHSCs  were  functioning  wbH  In  about  58%  of  workplaces, 
functkining  adequately  In  30%  of  workplaces,  apd  functioning  poorly  In  about 
12%  of  workplaces. 


As  win  be  shown  below,  the  growth  in  compliance  with  JHSC  estabrtsfTment 
provisions  of  the  Act  was  also  complemented  by  a  variety  of  positive  Impacis 
reported  try  ttie  people  on  the  front^lnes  of  occupattonal  health  and  safety  -  the 
managers  and  workers  wfio  sit  on  JHSCs. 
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DISPLAY  1 


Expansion  of  the  JHSC  System,  1976  - 1985 
(Pereeittase  of  Wori<placei  WMi  JHeC't  In  1«7fi,  1»78,*nd  1985) 


YEAR  BY  WHICH  JHSC  WAS  ESTABUSHED 
1970  1978  1985 


"* 

% 

<Jt 

MINES,  QUABRIES.  ETC. 

47.« 

61.0 

91.2 

MANUFACTUniNQ 

Food  and  Beverages 

21.7 

33  0 

88.8 

nubber 

363 

549 

100.0 

LeaUief 

10.7 

27.1 

81.9 

TfTrtlrs 

1B.7 

32.6 

89.2 

Wood/Tumlhye  Rxiire^ 

23.1 

32.1 

883 

Paper  and  Allied 

30.2 

470 

100.0 

Printing.  P liiltslAiq  &  AIM 

&5 

17.8 

918 

Primary  Mta)  and  rabricntlng 

28.9 

384 

85.6 

Mac*<n9ry/Tran«port«dafi  Eqiipment 

42.6 

578 

07.1 

EJec<rical  PrortucU 

26.6 

380 

91.8 

Non  Metonic  Mhcral  Products 

333 

520 

96.8 

Ctiomlcal  and  PetroJa^n 

41.3 

591 

995 

Miscellaneous  Manufacturing 

9 

21.4 

81.3 

TRANSPORTATlON/COMMUfJGATIONS 

9.3 

20.2 

95.0 

WHOLESALE  TRADE 

29.7 

36.5 

88.3 

FINANCE.  INSURANCE.  REAL  ESTATE 

6.6 

11.3 

89.0 

EDUCATION 

4a7 

50.5 

95.7 

HEALTH  AND  WELFARE 

27.3 

41.1 

94.7 

PUBUC  ADMINISTRATION 

14.8 

29.7 

92J9 

OTHER  SECTORS 

27.4 

33.9 

89.2 

4.3  A  WIda  Range  of  Success  Indicators  for  JHSCa 


Ontario's  1986  survey  of  JHSCs  identified  a  wide  range  of  success  fridicators  for 
JHSCs,  and  also  some  Important  directions  for  the  future. 


Some  of  ttiese  findings  are  reflected  In  the  1950  legislation  and  ttie  mandate  of 
the  Agency.  Some  key  flrxflngs  were:  a  wide  ranne  of  )oirrt  problem-solving 
actJvtIies  (see  Display  2,  next  page),  as  compared  to  much  less  frsquer*  use  of 
confUct/negotfatJons  strategies,  and  a  wide  range  of  positive  dynamics 
Including: 

o  8  Ngh  degree  of  instftutionanzfltion  of  JHSCs 
(meetings,  minutes,  reporting  procedures): 

o  positive  wor1<»ig  relationships,  as  noted  between 
management  and  labour  sides  of  JHSCs,  in  most 
cases; 

o  Ngher  levels  of  JHSC  activity  and  occupational 
heaNh  and  safety  programming  to  deal  with  more 
dangerous  wor1<places; 
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o  frequent  workplace  Inspections  by  JHSCs; 

o  application  of  OH  &  S  training; 

o  positive  Impacts  of  JHSCs  on  management-labour 
relat;or«: 

o  making  of  recommendations  by  JHSCs  and 
aoceptarx»  of  most  recommendations  l>y 
management  In  most  worVplaces;  and 

o  high  satisfaction  on  the  part  of  most  management 
arxj  woflcer  JHSC  members. 

DISPl^Y  2 

Types  of  Positive  and  Other  JHSC  Activities 

(Based  on  th«  qucwiort  In  ttn  past  12  monlta.  hnwo  fTMmtMrt 

al  th«  JHSC  done  any  of  lh«  followfno  iMnga 

(nogofiatPd  In  any  of  *»  fcllowlng  (ways)  to  help 

recolvo  an  iseue  thai  oould  not  b«  agrMd  upon?* 

(p«rcanlao«  avar  reporilno  thia  In  paai  12  inar«t>i). 


Types  of  Activttes 


Reports  on  fVipocts  on 

WotVefTljy  Management 

Management  t>y  Woiker 

Mambei*  MsntfMrt 


Coltal>or>llve  ActtvtllN 

(a)    Proposed  »om*ig  a  wt>«)mtT*I§e  to 
review  a  dlflaJt  Issue 

12.4% 

16.6% 

(b)    Proposed  saeMng  advice  ftwn  outside  to^ptaU 

57.8 

484 

(c)    Proposed  tecMno  addtkvd  Infonnation  from 
t7wr«ow3  or  wDilfort  outsUe  of  tiis  JHSC 

45J 

61.2 

(d)    Fnurv)  oU  how  an  Issue  was  dealt  with 
hi  anottier  woiltplace 

2B.5 

35.4 

(e)    Provided  WotmaUon  the  JHSC  needed 

5t.4 

62.5 

(f)     Propoeed  new  sdtJtions  to  an  Iswia 

6S.S 

84.4 

Negotiallno/Pressura  Ac4v«e« 

(a)    Denied  a  proUem  was  serious 

28J> 

7.8 

(c)    Indicated  that  pr»vl©o»  sgroctncfts  on 
hwhh  and  safety  Imprxjvementi  migtn 
be  withdrawn  or  delayed 

13.0 

((9    IndlcalPd  tfiat  m  Issue  threatened 
dosure/layolls 

S.8 

(e)    Indicated  wn  Jd  take  Issue  to 
Mlntetryrf  labour 

7.7 

(T)     Indicated  that  pr^^tous  agreements 

related  to  heath  and  s:<9ty  knpr ovements 
rrlQtt  be  wlihdt^rwn  or  delay«d 

a.a 

(g)    Indicated  woiJd  take  on  issue  to 
onlecttve  t)ar;)aHnQ 

&7 

(K)    Indicated  woiJd  prvsenl  grievances  on 
health  and  safety 

az 

(1)     IrYltcflted  wa«Jd  take  an  Issue  to 
Ministry  of  Labour 

18J2 

Q)     Indicated  woukt  go  to  press/media 

1.4 
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4.4  Factors  Aiding  tti«  Functioning  of  JHSCs 


7Ti©  study  iflentffled  a  number  of  factors  aiding  the  Impact  of  JHSCs,  wtier© 
Impact  was  measured  by  such  factors  as  success  of  inspections,  reported 
reduction  in  safety  and  health  hazards,  and  so  on. 


Meny  of  these  factors  were  consistent  with  those  reported  In  the  existing 
Bterature  on  successful  occLfjational  health  and  safety  programs,  such  as 
strong  management  oommllmenL  A  number  of  fIrxJings  provided  Important 
extensions  to  those  of  the  existing  literature  of  the  time,  however.  For  exampie: 

o  worVer  concern  with  and  commitment  to 

occupational  health  and  safely  was  found  to  be  of 
great  Importance,  along  with  management 
commitrnent; 

o  employer  characteristics  such  as  econornic  strength 
and  good  latxiur^elatlons  climate  were  found  to 
fadRtate  effective  JHSCs; 

o  JHSCs  were  more  effective  when: 

-  characterized  ty  a  strong  mandate  within  the 
wori<place  (dedsion-making  as  opposed  to 
advtsory); 

-  strong  institutional  features  (regularity  of 
meetings,  minutes,  Inspections); 

-  Ngh  leveie  of  training; 

o  JHSCs  were  more  effective  wfien  supported  by  a 
proactive  and  fadlllatJng  Ministry  Inspector 
(providing  education,  Information,  etc.),  than  when 
inspectors  reled  on  orders/fines  only. 

5.  IMPACTS  OF  THE  197B  ACT  ON  DIFFERENT  TYPES  OF  WORKPLACES 


Lijoldng  forward  to  implementation  of  the  Agency's  1993-96  agenda  for 
certification  trtdning,  and  to  other  planned  inifet^es  such  as  accreditation 
(whereby  employers  with  good  health  and  safety  records  become  recognized  as 
accredited).  It  Is  useful  to  consider  how  the  previous  round  of  legislation 
Impacted  on  different  types  of  workplaces. 

This  section  summarizes  the  effects  of  the  1978  Ontario  legislation  on  the 
Internal  responsibilty  systems  in  both  union  and  non^jnion  worVplaces.  These 
results  are  based  on  the  resiits  of  the  1088  study  p.800  Ontario  workplaoes). 

The  material  presented  In  this  section  compares  the  results  lor  union  arxl  norv 
union  workplaces.  It  also  compares  woricpioces  that  had  estabRshed  JHSCs 
prior  to  the  1978  legislafion  with  wori<plaoes  that  established  JHSCs  alter  the 
1978  legislation  was  enacted. 
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7ti8  most  Importart  observation  for  most  displays  on  the  foUowIng  pages  is  that 
ttie  results  are  remar4cabV  consistent  for  all  catogorJee  of  workplaces  -  l.e.  union 
versus  non-union.  pre-ig78  JHSCs  versus  JHSCs  fonned  wtien  legislation  was 
enacted  suggesting  a  broad  base  of  compTiance. 

5.1  Assessments  of  Comprehensiveness  in  Safety  Issues 


The  1986  survey  rosufts®  indicate  that  JHSC  members  view  most  safety  issues 
as  being  deaK  with  In  their  ongoing  worl<.  This  Is  evidenced  Ijy  both 
management  and  worker  members  in  all  workplaces  sirveyed,  with: 

o  58.8%  of  management  JHSC  rnemt>ers  reported  fl| 
Important  safety  issuas  dealt  vyith,  as  compared  to 
46.9%  of  worker  JHSC  members; 

o  30.7%  of  management  JHSC  members  reported 
IDosl  Important  safety  Issues  dealt  with,  as  compared 
to  47.5%  of  worker  JHSC  members;  and 

0  only  1.5%  of  managernent  JHSC  memtjcrs  and  5.6% 
of  worker  JHSC  memtjers  rejportod  that  rrxjst 
Impoitatit  safety  Issues  had  not  been  dealt  with. 


Analysis  of  these  data  was  also  broken  down  for  union  and  norvunlon 
workplaces,  and  also  for  workplaces  where  JHSCs  existed  prior  to  the  Act,  and 
where  new  JHSCs  resulted  loBowiiig  tfie  1978  leglslatkjn  (Display  3  shows 
'safety  issues  as  having  been  dealt  with'  for  each  sii>-group). 


These  comparisons  reveal  few  systematic  differences  between  JHSCs  that 
existed  prior  to  the  1978  legislation  and  friose  tonned  as  a  result  of  the 
ieglslaiion.  Instead,  the  leglslafion  seems  to  have  created  new  JHSCs  that 
addressed  safety  Issues  Just  as  comprehensively  as  JHSCs  that  existed  prior  to 
the  legislation. 


Oltptay  ) 

Ejrtent  to  Wtilch  Jolnl  He?Hh  and  Safety  Commlilces 

Reported  oil  Safoty  Issues  ss  I  lovlrvg  Been  Dealt  VMt 

(Percenia<je  rrporiing  "ell  Issues  dealt  *lth*. 

See  Appendix  A  for  detailed  tables) 
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40 
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Man«goin«nl  Rorfmscs  (%)  |§ 
Wort^er  Rnponua  («) 


JllSCi  In  op«r«tlon  rrlv  lo  tSr> 
OooupaHonal  H«Mi  and  Salf  ly  Ad 


JHSCS  In  Qprraiion  'Jfter  *ie  19'B 
OocupsUonH  HmHN  *nd  Salcly  Ael 


64.e 


Urfamlztd 
Wofkplaae* 


Non4JnkM 
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8^  Ass«ssinonts  of  Comprehenelveness  In  Health  Issues 


The  1986  study  reported  a  high  percentage  of  JHSCs  had  addressed  most  or  al 
o(  the  Important  health  Issues  In  the  worVplace; 

o  57.9%  of  management  JH3C  members  reporting  sH 
Important  health  issues  dealt  with,  as  compared  to 
46.1%  of  worker  JHSC  members; 

0  39.6%  of  management  JHSC  members  reportino 
most  Importarrt  heoJth  Issues  dealt  wffri,  as 
compared  to  45.1%  of  worker  JHSC  members;  and 

o  only  2.6%  of  manegemenl  JHSC  members  and  (a 
somewhat  higher)  8.8%  of  worker  JHSC  members 
reporting  that  most  Important  health  Issues  had  not 
been  dealt  with. 


As  with  safety  corrprehensh/eness,  analysis  of  these  data  was  prepared  for 
union  and  norvunlon  workplaces,  and  also  for  workplaces  where  JHSCs  ttdeted 
prior  to  the  1978  Act,  and  where  new  JHSCs  resiiled  folowtng  the  legislation. 


TTiers  were  high  levels  of  agreement  between  worker  and  management  JHSC 
members  regarding  the  extent  to  which  health  and  safety  Issues  had  been 
addressed  by  ttie  committees.  However,  managers  consistently  reported 
somewfKrt  Mgtier  levels  d  satisfaction  for  most  aspects  ot  JHSC  fljnctlonlna  As 
wtl  bo  shown  l)elow,  ihb  pottom  of  somowhnt  greater  dcgrfw  of  man«gem«U 
satisfaction  persists  m  most  areas  examined  (Display  4  shows  only  'al  Issues 
deaft  with"  portion  of  the  data  for  each  sub-group). 

Display  4 

Extent  to  Which  Joint  Health  and  Safety  Committees 

Reported  all  Health  Issues  as  Having  Been  Dealt  With 

(Percentage  reporting  "an  Issues  dealt  wllh*. 

„  See  Appendix  A  for  detailed  tables) 
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Worker  Responses  (%) 

.uor.    ,  "  •""  ■  '-  '*— »«l«n  mtttr  ttie  1t7t 

JHSCj  In  opnraHon  DfJof  to  197«  •»«»  . 
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5.3  Assessments  of  Reduced  Risk  of  Accidents  over  Past  S-Years 


Overall,  managers  and  worker  JHSCs  reports  suggested  a  high  level  of  success 
for  JHSCs  In  reducing  the  risk  of  accidents  (a  related  analysis  of  this  data  found 
simiar  impacts  on  WCB  Injury  data^).  and  v«th  a  high  degree  of  uniformity: 

0  83%  of  management  JUSC  members  reported 
reduced  danger  of  accidents,  as  did  79.1%  of  worker 
JHSC  memtjers; 

o  14.9%  of  managernenl  JHSC  members  and  155%  of 
worker  JHSC  members  reported  no  change  \n 
danger  of  accidents:  while 

o  only  1.7%  of  management  and  5%  of  woflcer  JHSC 
msmtjers  reported  a  greater  danger  fy^om  aootdents. 


As  wHh  safety  comprehensiveness,  manoger s  took  a  sDghtly  more  poeWve  view 
of  accomplshments  than  did  wof1<ers,  but  overall,  a  high  degree  of  accord  was 
evidenced. 


As  well,  analysis  of  these  data  for  union  and  non-unton  workplaces,  end  for 
workplaces  wtiere  JHSCs  existed  prior  to  tfia  1978  Act.  and  where  new  JHSCs 
resutted  tolgwlng  the  legislation,  showed  no  substantial  vBriatlons.  (Display  5 
Shows  only "%  Improved*  portion  of  the  data  for  each  sub-group.) 


Display  5 

EvahiaOon  of  5-Year  Success  In  Reduction  of  Acddents 

(Percentage  Indicating  thai  Danger  from  Accklents 

has  Changed  for  the  Better, 

See  Appendix  A  for  detailed  tables) 


Mansgoment  ReGponses  (%) 
Wotfcer  Retpo<\Mt  (%) 


JHSCs  In  opOTBtion  prior  to  1078 
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Unionized 
Workplaces 


Non-Union 
Workplaces 


Unionized 
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5.4  Assessments  of  Success  in  Reducing  Risk  From  Health  Hazards 


Managers  and  worker  members  of  JHSCs  both  reported  a  high  level  of  success 
for  JHSCs  In  reducing  the  risk  from  health  hazards,  aWrough  with  some 
drfferertces  twlween  manager  and  worker  views  (as  was  found  regardkig 
compretienslveness  of  committee  work  in  fiealth  versus  safety): 

o  82.4%  of  management  JUSC  mombBre  reported 
reduced  danger  frxTm  health  hazards,  as  did  75.9%  of 
worker  JHSC  members: 

o  16.2%  of  management  JHSC  memljers  and  18.6%  of 
worker  JHSC  members  reported  no  change  In 
danger  of  accidents;  and 

o  or*y  1.5%  of  management  and  5.5%  of  worker  JHSC 
memtiers  reported  a  greater  danger  from  health 
hazards. 


The  results  shown  In  Display  6  Indicate  that  redudtens  In  health  hazards 
achieved  by  JHSCs  were  similar  for  union  and  non-unkxi  workplaces  as  well  as 
for  JHSCs  that  existed  prior  to  the  1978  legislatkxi  and  JHSCs  estsblshed  as  a 
result  of  tfw  1978  tegislatioa 


Qeneralty,  health  hazards  were  reported  to  be  reduced  over  5  years  for  all  of 
these  types  of  workplacee  (Display  6  shows  only  the  *%  Improved*  portion  of  the 
data  for  each  suti-group). 


Display  8 

Assessment  by  Joint  Health  and  Safety  Committees 

of  5-year  Reduction  In  Heallti  Hazards 

(Percentage  Indicating  that  Danger  from  Health  Hazards 

tias  Changed  for  the  Better. 

See  Appendix  A  for  det^led  tables) 
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Occupatkmd  HeaHh  and  Safety  Act 


Unionized 
WortcplacM 


Non-Union 
Wortcptacas 


Unlonl2ed 
Wortplaca 


Non-Union 
Workplaces 


79 


5.S  ABsessmants  of  Impacts  of  JHSCs  on  Labour  Relations 


One  of  the  nxist  Interesting  findings  of  ttie  1988  study  was  ttie  posftjve  effects  of 
JHSCs  on  labour  relations  which  were  reported  tjy  txitti  management  and 
worker  members.  White  atwjut  half  of  0I  JHSCs  reported  "no  impact  at  all"  on 
labour  relations,  those  reporting  any  impact  at  al  ger>eraJly  reported  positive 
effects: 

o  50.6%  of  management  JHSC  members  reported  a 
positive  Impact  on  lebour-manegement  relations,  as 
compared  to  less  than  1%  of  managers  reporting  a 
negative  impact  on  laboir-f  elations; 

o  Worker  JHSC  members  reported  a  somewt«t  similar 
pattern.  46.8%  reporting  posHive  Impacts  es 
compared  to  Z5%  reporting  negative  impacia; 

o  About  half  of  al  manegement  and  wortcer  JHSC 
members  reported  'no  Impacts'  on  labour  relaUone. 

These  posWvB  Impacts  were  reported  for  JHSCs  In  all  types  of  worVplaces, 
whether  unlorfced  or  not,  whether  they  had  old  JHSCs  or  new  ones  (Display  7 
shows  only "%  positive  fcnpad'  portion  of  the  data  for  each  sub-group). 


Display  7 

Evaluation  of  JHSC  Impact  00  Labour  Relations 

Percentage  reporting  mat  the  JHSC  has  Improved 

latjour-management  relations 

(See  Appendix  A  lor  detailed  tables) 
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5.6  Management  and  Worker  Member  Global  Evaluations  of  JHSCS 


Not  surprisingfy,  given  the  above  typ«s  of  results,  globaf  evaluations  of  JHSC 
performance  by  managers  and  workers  were  also  posHivo.  Their  assessments 
showed  a  realistic  perspective,  however,  of  euccesses,  but  much  area  for 
hnprowements: 

o  94.1%of  management  JHSC  members  rated  the 
JHSC  performance  as  adequate  or  better,  aa 
compared  to  85.6%  of  workers; 

o  but  among  these: 

-  ortfy  7.5%  of  management  JHSC  members  and 
10.3%  of  worker  JHSC  rates  their  JHSCs  as 
working  extremely  well,  whHe 

-  both  management  and  worker  members  were 
most  likely  to  regard  their  commttteee  as 
functioning  wen  (&4.6%  and  44.5%); 

-  and  a  substantial  number  of  JHSC  members 
regarded  theb  comn^ttees  as  )ust  furK^Sonlng 
adequately  (31.9%  and  30.8%); 

o  only  a  smal  minority,  5.9%  of  management  members 
and  14.4%  of  worker  members  rated  Ihol-  JHSCs  as 
weak  or  not  fixKtlonhg  at  aA. 


These  positive  global  evaluaflons  were  reported  for  JHSCs  In  all  types  of 
workplacoa,  wtiether  unionized  or  not,  old  JHCSs  or  new  (Display  8  shows  only 
•%  functioning  adequately  or  better*  portion  of  the  data  for  each  sut>^oup) 
(excludes  percertege  irxJk»1ing  'JHSC  Weak'  or  'Not  Working  at  aT). 


DiBplny  t 

Evaluation  or  Joint  H«altfi  and  Safety  CemmRteos 

as  Vi/ofVIng  Adequntdy,  WcH.  or  EKtrem«ly  Wei 

(Excludes  perccntrge  Indlcflting  'JIISC  Weak* 

Of  tic*  Wofkinp  el  ar. 

Sea  Appendix  A  for  datals) 
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6.  FINDINGS  DIRECTLY  RELATED  TO  CERTIFICATION  TRAINING 


Many  of  fri©  1986  study  findings  relate  to  the  cun-ent  work  of  tfie  Agency  In  the 
development  of  certification  training    For  example,  the  most  important  single 
findInQ  of  the  1988  survey  was  the  importance  of  training  --  botfi  in  its  Impacts  on 
JHSC  oper^or«,  and  In  the  demand  of  management  and  workers  for  more 
training: 

o  Among  nineteen  approaches  to  strengtfienlng 
JHSCs  which  were  examined  In  the  1988  survey, 
management  and  worker  memljers  pieced  a  Wghest 
priority  on  training  and  worker  input  to  the  JHSC  as 
two  areas  most  in  need  of  development  to 
strengthen  their  work. 

These  Indicatfons  of  need  reflect  Ihe  Importance  ot 
certffkraQon  training  now  b^ng  devetoped  for 
workplace  JHSCs  by  the  Agency. 

o  Training  gaps  were  found  to  be  suljstantial  -  nearly 
40%  of  worker  JHSC  representatives  were  found  to 
have  no  training  whatsoever. 

o  Workplace  Inspections  and  a  variety  of  other  JHSC 
functkxis  were  found  to  be  edded  by  higher  levels  of 
OH  &  S  trakiing. 

o  Tralnino  In  OH  ft  S  also  fadlitated  cooperative  rather 
than  oonfrtsntalional  roles  withb  JHSCs. 


These  findings  provWo  Important  evidence  In  support  of  the  Provlndal 
Governrnerfs  course  In  developing  more  e3<;«:tlng  training  requlrementa  for 
JHSCs.  such  as  those  the  AgerKy  is  currently  Implementing. 

7.  ONGOMG  EVALUATION 


The  Agency  Is  cuaently  In  the  process  of  launcNng  a  second  mi^or  study  of 
JHSCs  throughout  Ontario.  This  review  wHI  begin  In  1993  with  a  survey  of 
approximately  2,000  work  sites,  and  wil  expand  to  a  survey  of  4,000  or  more 
work  sites  by  1996. 


This  timely  evaluation  wll  update  and  extend  tfie  findings  of  the  1906  study  as 
well  as  provkfe  new  Information  about  the  Implementation  of  tfw  certfficattan 
training  program.  These  resuHs  v^  enable  the  Aponcy  to  assess  tfie 
effectiveness  of  certification  training  as  wen  as  tfie  other  aspects  of  Ohtario's 
internal  iBsponslblllty  system. 


It  is  anticipmed  that  ell  of  these  efforts  In  the  cortext  of  Internal  responslWBty  - 
ongoing  supportive  regulation  from  the  Ministry  of  Latxxjr,  ccrtfllcatfon  tairrfng, 
and  ln.<Jepth  evatuaUon  -  wll  help  move  Ontario  forward  In  the  challenglno  flght 
to  reduce  the  human  and  financial  costs  of  occupdHonai  Ir^urles  end 
occtpatkmal  disease. 


82 


NOTES 

'   The  Internal  responsibility  system,  as  a  concept,  was  first  outlned  In  Ontario  policy 
discussions  by  the  "Ham  Commission'  {Report  of  the  HcyaJ  Commission  on  the 
Health  and  Safety  of  Worlfers  In  Mines,  J.  Ham,  1976).  Internal  responsiblBty  was 
subsequently  institutionalized  In  Ontario's  healtti  and  safety  policy  by  the 
Occupational  Health  and  Safety  Act,  1978,  wtiich  mendat»d  powtr*  for  Joinl  h««Nh 
and  safety  committees  fri  designated  Ontario  workplaces. 

'  Another  Important  step  in  development  of  the  legislation  was  Bill  7S,  passed  In 
1987,  which  added  the  Pederai/Provlncial  WHMIS  to  the  OH  &  S  Act 

^  Bin  208  was  a  bin  to  amend  the  OoctipalronayHeaWi  and  Sa/e^A:f  and  the 
Workers'  Compensation  Act. 

*  Other  mandated  responsbiHIes  in  addition  to  ceniflcatian  Include: 

•  dc^^optgqu>OTwnt8tertt^ac«l1Wc«1k)l^o^^ne^1t^er»o^hfeail^>nd^ate^yculmlgt^^8and 
ottter  woiVara; 

-  •ertabtlth  and  adrr4nkter  th«  ccrtfflcatlon  proe«M,  kidudlng  lh«  training  raqulronwifit  ef 
membeR  al  cotnmltees  and  oth«r  vratVars;  cf  rtify  persons  acooRlIno  10  lequluiiiMia 
established  under  the  Ad  and  ttandatds  de\/eloped  by  the  Agency; 

-  develop  and  delNer  edtioitlorMl  and  IraWng  proflrams,  ptxchaee  progtama  from  otfiar 
inslliudons  and  contrtxte  to  ttie  dsvslopmeni  of  safety  programs  by  ottwr  Inetllntlons;  make 
grants  or  provide  funds,  or  both  for  tlie  developmeM/delveiy  of  aducational  and  traHng 
programs; 

•  promote  pobAc  awareness  of  cxxupailonal  heoWi  and  safety:  provide  funding  for 
occupaiiorvri  healtf)  end  reseerch;  develop  standards  for  flrst-akf  training  and  aducritoi  and 
pnrMe  fureing  for  Ikal-aid  iraHng; 

-  develcp  requlrenients  (or  trie  accredtiatlon  of  employers  wfio  operate  succesdUl  tieatiti  and 
safety  pro^tims  and  pdldee:  atxredt  and  revoke  the  accredlatlon  of  empbyara  sccoidino 
to  itie  Agetv^a  atandante; 

-  advise  itw  Workers' Compensation  Board  R  accredited  employws  operate  ki  a  marawf  audi 
as  to  reduce  t^e  tctzrr)  to  worVers  in  the  worVplace;  advise  ttie  Wotkers'  Compensatian 
Board  I  employers  fal  to  t^e  strflicler4  precaUlkyi  for  the  prever^ion  of  iwaeda  to  workars; 

-  advise  tfieMb^sterol  Labour  on  ntattert  related  to  oco^MUonallieaUi  and  seMywMeh 
ttaive  bean  brDugbt  to  Is  aiterAin: 

-  oversee  ttie  operation  ct  occupational  tiealth  and  salety  medical  dinlcs.  safety  and  accMeni 
prevention  asAoclatVns,  and  cxxupaOonal  heattti  and  safery  training  centres;  end  make 
grants  or  provide  funds,  or  txittv  to  dinlcs.  associations  and  trakiing  centres:  areJ  pnivkle 
programs  and  sei\A:«s  for  a  fea 

*  Enforcement  of  the  Occupational  Health  and  Safety  Act  itself  continued  to  rest  with 
the  Ministry  of  Labour,  and  the  Agency  reporting  to  the  Legislature  through  the 
Mirister  of  Labour. 

•  For  details,  see:  Ted  Adam  Han/ey  and  ottiers,  An  evaluation  of  Joint  Health  and 
Safety  Commiltees  In  Ontario.  Ontario  Advisory  Council  on  Occupational  HeaHh 
and  Occupational  Safety,  Ontario  Ministry  of  Latxxjr,  1988. 

"*   Less  complete  compllnnca  was  found  for  smaler  worVpleces  (less  than  20 
workers)  required  to  have  JHSCs  ttecause  of  the  presence  of  deslgnatBd 
substances.  JHSCs  were  found  In  only  65%  of  these  workplaoes  stjrveyed. 
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Results  are  presented  for  a  sub  set  of  tfie  3,000  management  and  wort<er 
members  of  JMSCs  wfio  provided  complete  data  on  JHSC  date  of  establishment 
and  camplele  data  on  the  related  variables  used  hi  the  statistical  analyses. 

See:  Canadian  Association  of  Administrators  of  Labour  Law  (The  f=ederal- 
Pmvlnclal  Depi rty  Mirysters),  The  Impact  of  Joint  Health  end  Safety  Comirlttees  In 
Ontario  and  Quebec,  January,  1993.  This  study  Included  a  re-analysis  of  some  of 
the  1986  Ontario  survey  data  In  relation  to  WCB  statistics,  supporting  original 
findings. 
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statement  of 
Michael  J.  Fagel 
Corporate  Safety  Director 
Aurora  Packing  Company /Aurora  Foodservice.  Inc. 


In  1971  the  Occupational  Safety  and  Health  Act  was  passed  Into 
law.  It  must  be  noted  that  regulations  were  promulgated  to  address  specific 
problems.  Aurora  Packing  Company  understood  that  employee  safety  and 
health  was  an  Integral  part  of  our  companies  policy  towards  our  workers. 

Tlie  meat  packing  Industry  oftentimes  has  been  referred  to  as  a 
"high  hazard"  Industry,  not  only  by  OSHA.  but  by  labor  and  trade  Industries. 

We  made  It  our  choice  to  deeply  Involve  our  company  in  the 
concept  and  commitment  to  our  employees'  safety  and  health  and  obtained 
assistance  from  Federal  OSHA  through  the  On -Site  Consultation  Program 
through  the  Illinois  Department  of  Commerce  and  Community  Affairs. 

One  Important  component  In  the  OSHA  Act  provides  for 
consultation  under  State  programs.  As  listed  In  Paragraph  8  on  the  OSHA 
2203  poster,  this  briefly  describes  the  consultation  programs  as  they  are 
available.  We  chose  to  utilize  this  valuable  and  efTective  service  to  learn  that 
OSHA  has  a  component  of  consultation  and  education  that  proved  to  be  most 
valuable  to  us.  We  participated  In  this  program  beginning  In  1982.  Involving 
ourselves  with  State  consultaUon.  In  1986.  Stanley  Fryzell.  Manager  of  the 
Industrial  Services  section  of  the  Illinois  State  program  recommended  that 
our  firm  enter  Into  the  Inspection  exemption  programs. 

In  1987  we  earned  our  place  as  the  first  site  In  Illinois  to  earn 
an  exemption  from  programmed  Inspections  under  the  Illinois  On  Site 
consultation  exemption  program.  This  was  repeated  In  1988  and  1989 
when  It  was  suggested  that  because  of  our  efforts  In  safety  and  health,  that 
we  Investigate  participation  in  Federal  OSHAs  Voluntary  Protection 
Program.   This  Program  Is  ouUlned  In  Paragraph  7  of  the  OSHA  2203  poster. 

Our  company  chose  to  build  a  strong  tripartite  program 
Involving  OSHA.  Labor  and  Management.  We  applied  for  the  VPP  Program  In 
1989.  and  approved  and  accepted  In  1990.  Our  employees  have  played  a 
major  part  In  the  success  of  our  organlzaUon.  They  are  JusUflably  proud  of 
being  the  first  red  meat  sites  to  earn  acceptance  Into  the  OSHA  VPP 
Program.  During  our  application  process  into  the  VPP.   we  were   given 
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efficient  and  professional  support  from  OSHA  region  V  staff.  The  staff 
continues  to  reinforce  the  many  positive  effects  of  our  mutually  beneficial 
relationship  In  the  Voluntary  Protection  Programs.  The  excellent  support 
provided  by  the  National  office  VPP  staff  and  continues  to  assist  us  In  VPP 
concepts  and  of  the  Aurora  Safety  program. 

On-Slte  Consultation  and  the  Voluntary  Protection  Programs  are 
programs  that  have  had  very  positive  effects  with  our  on-going  sad"ety  and 
health  programs,  we  strongly  recommend  and  encourage  the  concept  of 
Voluntary  Protection  Programs  to  anyone  Interested  In  improving  the  safety 
and  health    programs  for  the  benefit  of  their  employees. 

This  process  was  both  educational  and  rewarding  as  "Aurora" 
earned  Its  way  Into  the  history  books  by  earning  exemption  from  OSHA 
programmed  Inspections  under  the  Illinois  consultation  exemption 
program. 

This  meant  that  we  would  not  be  subject  to  general  programmed 
Inspections,  however,  we  did  receive  yearly  inspections  and  careful  scrutiny 
by  the  Illinois  On-Slte  Safety  &  Health  Inspectors. 

After  three  successful  annual  reviews.  Illinois  On-Slte 
Consultation  staff  recommended  that  we  apply  to  the  Federal  OSHA  Program 
called  the  Voluntary  Protection  Program(VPP).  The  Voluntary  Protection 
Program  is  designed  to  give  special  recognition  to  companies  that  have 
exemplary  safety  and  health  programs.  Currently  there  are  approximately 
100  Worksite  In  the  nation  protecting  more  than  76,000  employees 
participating  In  the  VPP  programs.  This  program  requires  strong  programs 
as  well  as  cooperation  between  OSHA,  labor  and  management. 

We  understood  that  the  rules  and  regulations  were  really  there 
for  the   protection  of  our  most  Important  asset,  our  employees. 

The  Concept  of  OSHA  Is  to  protect  the  workers.  Our 
establishment  firmly  believes  in  that  concept  and  utilizes  management 
commitment  to  safety  and  health  as  a  cornerstone  of  our  operations. 

We  do  not  view  OSHA  as  an  adversary.  We  firmly  embrace  and 
believe  in  the  principles  of  occupational  safety  and  health.  We  realize  that 
the  safety  and  health  of  our  employees  Is  set  by  higher  standards  than 
statutes  and  it  Is  our  moral  obligation  to  provide  a  safe  environment  in  which 
our  employees  work. 
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The  principles  as  outlined  In  the  Voluntary  Protection  Program 
are  beneficial  and  we  can.  and  do.  live  by  them. 
These  principles  Include: 

1.  Management  Commitment  and    Employee  Involvement 

2.  Worksite  Analysis 

3.  Hazard  Prevention  and  Control 

4.  Safety  and  Training 

The  above  principles  are  Just  an  example  of  some  elements  of  our  safety  and 
health  program.    These  guidelines  are  further  enumerated  in  the  "Safety  and 
Health  Program  Management  Guidelines.  Issuance  of  Voluntary  Guidelines. 
Issued  Thursday.  January  26,  1989.  Federal  Register  Volume  54  #16.  page 
3904  through  3916." 

In  the  mid  1980's  the  publicity  regarding  the  entire  meat  packing 
Industry  safety  record  was  published,  and  was  demoralizing  to  our 
employees.  This  adverse  publicity  was  also  expensive  as  many  Insurance 
companies  chose  not  to  renew  .or.  chose  to  raise  rates  for  establishments  of 
meat  packing  tliat  were  artinclally  high.  At  Aurora,  we  took  the  "bull  by  the 
horns"  and  not  only  proved  to  the  Illinois  On-site  Consultation  and  Federal 
OSHA  that  we  did  have  an  effective  safety  and  health  program.  We  have 
shown  that  our  safety  and  health  program  pays  dividends  that  are 
Incalculable.  Our  establishment  has  made  significant  reduction  of  Injuries 
and  the  number  of  days  away  from  work  has  also  dropped.  What  does  this 
mean?  This  simply  means  that  the  fundamental  principles  upon  which 
OSHA  was  founded.  Section  5A1.  was  that  to  insure  the  safety  and  health  of 
our  workers  and  environment   should  be  a  guiding  light. 

OSHA  has  a  challenae  to  enforce  and  educate.  OSHA's  major 
components  Is  that  of  enforcement  and  standards  setting.  The  component 
of  OSHA  dedicated  to  education,consultation  and  voluntary  compliance 
must  be  increased.  I  believe  that  with  a  stronger  voluntary  compliance 
component  and  broader  avenues  for  education,  that  we  can  help  to  alleviate 
and  mitigate  the  alarming  trend  In  accident  and  Illnesses  In  Industry  today. 
More  can  be  gained  with  voluntary  efforts  and  education.  When  we  look  at 
the  example  of  a  stop  sign,  most  people  realize  that  those  rules  were 
generally  promulgated  to  promote  safety  and  prevent  accidents.  Most 
people  know  there  may  not  be  a  law  enforcement  ofTlcial  at  every  traillc 
control  devise.     With  safety  and  health,  we  must  rely  on  education  and 
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information  to  help  business  operators  and  employees  know  their 
responslblllUes  to  safety  and  health.  We  cannot  legislate  ntHtudea.  however, 
we  can  and  must  educate,  and  attempt  to  share  with  these  facilities  the 
success  stories  In  safety  and  health,  and  recognize  that  OSHA  means  much 
more  than  Occupational  Safety  and  Health  Administration  -  It  must  also 
mean  to  each  and  every  employee,  that  OSHA  should  mean 
"Our  Safety  and  Health  Attitude" 

It  Is  not  what  Is  in  the  regulation  books  and  statutes,  but  what  Is  in 
the  hearts  and  minds  of  our  people,  that  make  an  organization  safe. 

We  believe,  with  our  participation  in  the  Illinois  On-Site  Consultation 
Program,  as  well  as  with  our  acceptance  Into  the  Voluntary  Protection 
Program,  that  these  elements  have  been  milestones  in  the  safety  and  health 
of  our  people  .  We  all  can  work  together  to  make  our  sites'  safety  and  health 
programs  work  in  concert  with  the  principles  of  the  Occupational  Safety 
and  Health  Act  as  promulgated  by  OSHA  in  1971. 

The  entire  process  of  voluntary  compliance  Is  rewarding  and  detailed. 
It  requires  a  careful  look  at  your  facilities  beginning  with  the  worksite 
analysis.  It  includes  regular  safety  and  health  inspections  on  the  site  as  well 
as  comprehensive  surveys.  You  must  also  provide  a  system  for  employees  to 
communicate  their  concerns  and  builds  on  Individual  employees  experience 
In  safety  and  health  to  continue  to  forge  a  stronger  partnership.  You  must 
investigate  accidents  and  "near  miss"  accidents  as  well  as  a  careful  analysis 
of  injury  and  Illness  trends.  It  also  entails  hazard  prevention  and  control 
where  work  practices  are  established  and  reviewed  and  training  Is  Involved. 
Discipline  Is  also  required  for  fair  and  firm  application  of  the  principles  of 
the  safety  and  health  rules.  Planning  and  preparing  for  emergencies  Is 
another  key  component  and  establishment  of  training  and  emergency  drills 
will  help  to  Insure  proper  responses  to  emergencies  so  they  become 
"second  nature".  Medical  involvement  from  health  care  providers  Is 
another  key  element  of  an  effective  safety  and  health  program.  Other 
components  Include  training  and  education  of  employees,  supervisors  and 
management  as  to  their  roles  that  they  play  carrying  out  their  safety  and 
health  responsibilities. 

There  are  numerous  other  areas  that  are  involved  In  the  process  and 
this  will  take  some  time  to  gather,  codify  and  inventory  all  these 
requirements. 
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The  OSHA  rule  book  does  look  foreboding  to  some,  but  when  broken 
down  to  the  basic  components  this  can  be  used  as  guideline  as  well  as  other 
documents  as  mentioned  here  to  help  create  an  effective  program  . 

It  Is  Important  to  note  that  VPP  is  not  for  every  facility,  but  it  Is 
Imperative  that  you  understand  that  voluntary  protection  and  adhering  to 
guidelines  of  safety  and  health  principles  Is  for  everyone  and  can  be  obtained 
with  the  proper  management  and  labor  commitment  to  these  occupational 
safety  and  health  principles. 

Thank  you  for  allowing  me  to  share  my  views  on  OSHA. 

Editor's"  note— the  Safety  Manager's  Notebook  and  newspaper 
article  are  retained  in  the  files  of  the  committee  due  to  the  high 
cost  of  printing. 
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EXBCOTIVB  BDMMARy 

The  National  Association  of  Manufacturers  (NAM)  submits  this 
statement  in  opposition  to  S.  575,  The  Comprehensive  Occupational 
Safety  and  Health  Reform  Act  (COSHRA) . 

As  indicated  in  the  statement,  NAM  and  its  member  companies 
are  committed  to  providing  safe  and  healthful  working  conditions 
for  its  workers.  NAM  is  concerned,  however,  that  proponents  of  the 
legislation  have  failed  to  acknowledge  the  significant  strides  that 
have  been  made  since  enactment  of  the  Occupational  Safety  and 
Health  Act  of  1970  (OSH  Act)  . 

Employers,  employees  and  their  representatives,  and  government 
need  to  continue  in  their  cooperative  efforts  to  further  Improve 
workplace  safety  and  health.  NAM  is  concerned,  however,  that  S. 
575  would  change  the  OSH  Act  into  a  punitive,  criminal  statute  at 
the  expense  of  programs  designed  to  Increase  training,  technical 
assistance  and  consultation.  While  cooperation  among  employers  and 
employees  is  essential,  COSHRA  seeks  to  mandate  labor-management 
cooperation  in  a  manner  that  is  unrelated  to  improved  safety  and 
health.  And  under  the  rubric  of  employee  empowerment  by  permitting 
employee  Involvement  throughout  the  enforcement  process,  S.  575 
would  effectively  extend  the  abatement  process. 

The  OSH  Act  and  programs  administered  by  the  Occupational 
Safety  and  Health  Administration  (OSHA)  are  not  perfect  but  NAM  is 
not  persuaded  that  the  underlying  statute  requires  amendment. 
Certainly,  it  does  not  argue  for  the  dramatic  and,  NAM  believes, 
counterproductive  changes  that  would  be  effected  by  S.  575. 
Accordingly,  NAM  urges  that  Congress  reject  the  proposal. 


Mr.  Chairman  and  members  of  the  Committee,  I  am  Michael  J. 
Fagel.  I  am  corporate  safety  director  for  Aurora  Meat  Packing  in 
North  Aurora,  Illinois.  I  appear  today  on  behalf  of  the  National 
Association  of  Manufacturers  to  share  with  the  Committee  the 
association's  views  on  the  pending  legislation  as  well  as  my 
company's  experience  under  the  Occupational  Safety  and  Health  Act 
(OSH  Act)  .  We  hope  that  these  observations  are  helpful  to  the 
Committee  in  its  deliberations. 

The  NAM  is  pleased  to  submit  this  statement  to  the  Committee 
concerning  S.  575,  The  Comprehensive  Occupational  Safety  and  Health 
Reform  Act  (COSHRA) .  The  legislation  would  effect  sweeping  and, 
NAM  believes,  unwarranted  changes  to  the  OSH  Act  and  the  Oeoupa- 
tlonal  Safety  and  Health  Administration  (OSHA) .  The  comments  were 
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prepared  by  the  OSHA  Task  Force  of  NAM'S  Risk  Management  Connittee 
and  reflect  the  considerable  experience  and  expertise  vested  in  NAM 
nember  companies  on  matters  of  workplace  safety  and  health. 

As  a  matter  of  policy,  NAM  believes  that  employers  are 
responsible  for  providing  a  safe  and  healthful  work  environment  and 
conducting  effective  occupational  safety  and  health  programs. 
These  programs  are  essential  to  good  employee  relations  and,  we 
believe,  constitute  good  business  practice.  Employers  must  take 
the  initiative  in  maintaining  and  utilizing  their  authority  and 
freedom  for  action  and  decision  to  fulfill  these  responsibilities. 

Employees  should  also  share  in  the  responsibilities  of 
maintaining  safe  and  healthful  working  conditions  through  adherence 
to  safety  and  health  requirements  and  by  reporting  to  the  employer 
any  observed  workplace  hazards  so  that  they  may  be  quickly  and 
efficiently  remedied.  Only  though  such  cooperative  efforts  can 
effective  health  and  safety  programs  be  maintained  and  OSHA's 
promise  be  realized. 

NAM  Position  on  COSHRA 

The  proposal  pending  before  the  Committee  is  complex  and  its 
scope  extends  beyond  that  of  the  OSH  Act  itself.  It  is  the  most 
comprehensive  reform  effort  considered  by  Congress  in  more  than  a 
decade.  Like  it  predecessor  in  the  102nd  Congress,  COSHRA 
addresses  a  broad  range  of  issues  including: 

•  Mandated  safety  and  health  committees,  with  a  wide  range  of 
rights,  for  employers  with  11  or  more  employees. 

•  Detailed  written  safety  and  health  programs. 

•  Extension  of  OSHA  coverage  to  federal,  state  and  local 
government  employees,  and  to  Department  of  Energy  nuclear 
facilities. 

•  Mandates  that  OSHA  issue  specific  standards  according  to  a 
detailed  timetable. 

•  Expanded  NIOSH  authority  in  OSHA  enforcement  and  increased 
involvement  in  the  setting  standards  priorities  and  permis- 
sible exposure  limits; 

•  Vast  expansion  of  employee  participation  rights  from  the 
inspection  to  the  settlement  in  OSHA  enforcement  actions; 
employees  would  be  provided  new  whistleblower  protections 
and  refusal  to  work  rights. 
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•  Codification  of  pemisslble  exposure  levels  vacated  by  the 
Court  of  appeals  in  1992; 

•  Expansion  of  existing  OSHA  criminal  penalties. 

•  Increased  OSHA  enforcement  authority. 

•  Changes  to  OSHA's  report ing/recordkeeping  requirements. 
In  evaluating  S.  575  and  the  House  counterpart,  H.R.  12S0, 

NAM'S  OSHA  Task  Force  first  attempted  to  identify  benchmarks 

against  which  the  proposed  changes  could  be  judged.   Toward  this 

end,  the  task  force  directed  its  attention  to  the  underlying 

statute.   While  the  OSH  Act  speaks  to  many  concepts,  the  most 

fundamental  statement  of  purpose  is: 

[T]o  ensure  as  far  as  possible  every  working  man 
and  woman  in  the  Nation  safe  and  healthful  working 
conditions  .  .  .   Section  2(b). 

This  statement  of  purpose  and  other  Congressional  findings 
can,  NAM  believes,  be  distilled  into  a  single  objective  that  was 
sought  by  the  authors  of  the  OSH  Act:  the  abatement  of  hazards. 
This  Is  certainly  the  ultimate  objective  toward  which  the  safety 
and  health  professionals  of  NAM  member  companies  direct  their  ener- 
gies. 

Accordingly,  it  was  against  this  benchmark  that  NAM'S  OSHA 
Task  Force  evaluated  S.  575,  I.e.,  does  it  contribute  to  the 
prompt,  expeditious  abatement  of  hazards.  On  the  basis  of  the  task 
force's  review,  taking  abatement  of  hazards  as  well  as  due  process 
protections  into  account,  NAM  finds  COSHRA  inadequate. 

In  addition  and  equally  important,  NAM  finds  little  evidence 
to  support  proponents'  contention  that  change  to  the  OSH  Act, 
particularly  as  broad  as  contemplated  by  COSHRA,  is  warranted. 
While  conceding  that  there  are  improvements  that  may  be  realized  in 
any  program,  one  cannot  ignore  the  significant  advances  that  have 
been  achieved  in  occupational  safety  and  health  during  the  past  two 
decades. 

Rather  than  building  on  these  successes  and  placing  greater 
emphasis  on  training,  consultation  and  technical  assistance,  NAM 
believes  the  provisions  of  S.  575  would  change  the  fundamental 
program  thrust  of  the  OSH  Act  from  encouraging  voluntary  compliance 
to  a  punitive  statute.    Further,  some  of  COSHRA 's  provisions 


92 

address  labor-management  relationships  unrelated  to  worker  safety 
and  health,  and  include  proposals  that  have  properly  been  rejected 
by  Congress  in  the  past. 

In  its  totality,  therefore,  NAM  believes  COSHRA  would  be 
counterproductive  to  enhanced  worker  safety  and  health.  It  would 
divert  limited  employer  and  OSHA  resources  away  from  productive 
uses,  with  the  unintended  consequence  of  diminishing  worker  safety 
and  health.  For  all  these  reasons,  HAH  urges  that  S.  575  be 
rejected.  The  task  force's  concerns  and  rationale  are  outlined  in 
the  following. 


1.    Mandatea  for  written  safety  and  health  Droar*"Tt  tiaJ  Joint 
labor-management  cowp}  *■*■»»»- 

Among  the  provisions  eliciting  the  most  concern  among  NAH 
members  are  those  that  would  require  employers  to  implement  and 
maintain  written  programs  and  joint  committees  regarding  workplace 
safety  and  health.  NAM  is  generally  supportive  of  the  objectives 
set  forth  in  COSHRA  regarding  safety  and  health  programs,  employee 
participation  and  training  so  long  as  the  requirements  are  stated 
in  broad,  performance-based  terms. 

NAM  is  opposed,  however,  to  the  particular  requirements  in  the 
proposed  legislation.  S.  575  presumes  that  singular  prescriptions 
can  satisfy  the  needs  of  worker  safety  and  health  in  all  circum- 
stances, a  presumption  NAM  rejects.   Specifically: 

•  While  NAM  supports  the  concept  of  a  written  safety  and  health 
program  with  a  non-mandatory  list  of  elements,  it  opposes  man- 
dating specific  elements  for  such  programs. 

•  NAM  supports  the  concept  of  encouraging  employers  to  provide 
the  opportunity  for  participation  by  workers  in  workplace 
safety  and  health  activities  so  long  as  the  employer  has  the 
flexibility  and  latitude  to  design  and  implement  the  program 
in  a  manner  best  suited  to  their  particular  circumstance. 
Employee  participation  programs,  in  their  many  forms,  have 
been  shown  to  be  effective  in  a  broad  range  of  situations, 
including  safety  and  health,  but  only  when  they  have  been 
agreed  to  as  in  the  mutual  best  interest  of  both  parties. 

NAM,  however,  opposes  the  requirements  of  COSHRA  that  would 
mandate  labor-management  committees,  their  composition  and  the 
manner  in  which  employee  members  would  be  selected. 

•  NAM  acknowledges  the  importance  of  employee  training  in 
workplace  safety  and  health  as  an  integral  part  of  an  effec- 
tive occupational  safety  and  health  program.  NAM,  however, 
opposes  mandating  specific  program  elements  as  would  follow 
under  COSHRA. 
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II.  Employee  Pay. 

The  OSH  Act  provides  that  an  employee  representative  nay 
accompany  an  OSHA  inspector  during  the  course  of  an  Inspection.  S. 
575  would  amend  the  OSH  Act  to  require  that  employees  be  paid  for 
tine  spent  in  training,  committee  activities  and  inspections. 

As  a  matter  of  practice,  NAM  members  do  not  oppose  paying 
employees  for  tine  spent  in  training  or  involved  in  workplace 
safety  and  health  activities  as  presently  set  forth  in  existing 
legislation  or  regulation.  As  a  matter  of  policy,  however,  NAM 
believes  the  particular  practices  should  be  determined  between 
employers  and  employees  and  opposes  any  legislative  change  to  the 
OSH  Act  regarding  employee  pay. 

III.  08HA  Coveraoe. 

NAM  supports  the  extension  of  OSHA  coverage  to  public 
employees  at  the  federal,  state  and  local  level,  including 
Congressional  employees,  except  as  it  would  apply  to  facilities 
operating  under  jurisdiction  of  the  Nuclear  Regulatory  Commission. 
The  association  is  concerned,  however,  about  the  diversion  of 
limited  OSHA  resources  that  would  follow  from  this  provision.  Too, 
there  is  the  real  concern  about  the  resource  Implications  for  state 
and  local  governments  already  hard-pressed  by  federal  mandates  that 
are  not  accompanied  by  additional  monies. 

NAM  opposes  the  changes  proposed  in  H.  R.  3160  to  Section 
4(b)  (1)  of  the  OSH  Act  that  would  ellninate  the  current  standard  of 
federal  agency  preemption.  The  association  believes  that  current 
OSHA  practices  of  evaluating  federal  agency  practices  in  the  area 
of  worker  safety  and  health  is  adequate.  The  amendments  set  forth 
in  COSHRA  requiring  that  OSHA  certify  federal  agency  regulations  as 
being  "at  least  as  effective"  as  OSHA's  portend  regulatory  overlap, 
duplication  and  an  unnecessary  waste  of  agency  resources. 

T7.      General  Duty  Clause. 

NAM  endorses  the  current  construct  of  the  general  duty  clause 
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that  makes  employers  responsible  for  providing  safe  and  healthful 

workplaces  for  their  employees.  The  association  opposes  extension 

of  this  obligation  to  make  primary  employers  at  multi-employer 

worksites  responsible  for  the  safety  and  health  of  all  employees  at 

the  worksite.   Section  5(a)(1)  of  the  OSH  Act  provides,  in  part: 

[E]ach  employer  shall  furnish  to  each  of  his  em- 
ployees employment  and  a  place  of  employment  which 
are  free  from  recognized  hazards  that  are  causing 
or  are  likely  to  cause  death  or  serious  physical 
harm  to  his  employees. 

S.  575  would  amend  the  OSH  Act  and  extend  the  responsibility 

of  the  primary  employer  to  "other  employees  at  the  place  of 

employment."   This  short  change  in  the  general  duty  clause  would 

make  primary  employers  liable  for  sanctions  at  a  worksite  even  if 

none  of  his  or  her  employees  were  present  and  even  if  the  violation 

was  caused  by  subcontractor  action.   Such  a  provision  places  an 

unfair  burden  on  the  primary  employer,  particularly  in  those 

instances  where  the  subcontractor  is  performing  tasks  unfamiliar  or 

not  under  the  control  of  the  primary  employer. 

•7,   Changes  in  the  standards  daveloDment  process. 

COSHRA  would  effect  a  number  of  significant  and,  NAH  believes, 
unwarranted  changes  in  the  standards  development  process.  Among 
the  changes  are:  mandating  specific  standards  that  must  be  issued 
and  the  timetable  for  their  promulgation;  permitting  HIOSH  and 
others  to  dictate  OSHA's  priorities  for  standards;  greatly 
expanding  the  kinds  of  information  OSHA  is  required  to  disclose; 
and  altering  the  conditions  OSHA  must  satisfy  in  issuing  occupa- 
tional safety  and  health  standards.   The  association: 

•  Opposes  legislating  specific  standards  to  be  promulgated  by 
OSHA  as  well  as  the  specific  timetables  for  completion.  This 
eliminates  the  requirement  that  OSHA  first  establish  that  the 
standard  addresses  a  significant  risk  and  the  proposed  action 
would  substantially  reduce  the  hazard. 

•  Opposes  the  Imposition  of  timetables  and  mechanisms  for  OSHA 
to  respond  to  petitions  from  "interested  persons"  regarding 
OSHA  standards;  the  present  provisions  of  the  Act  are  ade- 
quate. To  go  beyond  the  current  requirements  of  the  OSH  Act 
subordinates  OSHA's  discretion  to  that  of  "third  parties." 
While  all  parties  should  have  an  opportunity  to  assist  OSHA  in 
formulating  priorities,  the  agency  must  have  greater  latitude 
in  their  determination  than  is  provided  under  S.  575. 
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•  Supports  oSHA's  authority  and  responsibility  under  the  current 
Act  to  establish  its  own  priorities  and  promulgate  occupation- 
al safety  and  health  standards  as  they  determine  the  need  on 
the  basis  of  information  made  available  to  the  agency. 

•  Opposes  change  in  requirements  for  public  disclosure  of 
communications  between  OSHA  and  others  regarding  proposed 
standards  and  regulations.  The  association  believes  existing 
law  is  adequate  and  additional  restrictions  would  inhibit 
candid  communications  between  the  agency  and  all  interested 
parties  to  the  rulemaking  process. 

•  Opposes  re-definition  of  occupational  safety  and  health 
standard  that  eliminates  the  need  for  cost-benefit  analysis. 
Despite  the  furor  over  a  communication  from  the  Office  of 
Management  and  Budget  in  the  past  session,  consideration  of 
the  cost  associated  with  a  particular  course  of  regulatory 
action  is  appropriate  in  the  development  of  safety  standards. 
NAM  agrees  that  balancing  cost  and  benefit  should  not  be 
determinative  but  it  should  be  available  as  a  tool  to  ba 
considered  in  the  decision-making  process. 

VI.   Recording  of  ifork-related  illnesses. 

NAM  opposes  the  requirement  that  would  amend  the  OSH  Act  to 
require  the  recording  of  "suspected"  work-related  illnesses.  While 
NAM  believes  that  accurate  record  keeping  is  essential  to  effective 
safety  and  health  programs,  requiring  the  recording  of  "suspected" 
work-related  illnesses  will  most  likely  only  inflate  —  and 
therefore,  misrepresent  —  injury/illness  reports. 

Diagnosing  illnesses  whose  origins  are  work  related  is 
difficult,  at  best.  It  requires  of  the  physician  experience  in 
occupational  medicine  and  knowledge  of  workplace  exposures /work 
assignments  to  which  the  exposure  is  being  attributed.  Even  then, 
it  requires  considerable  expertise  beyond  speculating  about  the 
possible  work-relatedness  of  particular  symptoms  or  illnesses. 

Under  S.  575,  employers  confronted  with  the  reporting  of  a 
"suspected"  work-related  illness  would  either  have  to  record  it  as 
such  or  prove  that  the  illness'  origin  was  not  related  to  exposure 
on  the  job.  As  a  consequence,  the  data  could  be  skewed  and  OSHA's 
standard-setting  and  enforcement  programs  misdirected. 


▼ZX.  Bnforeenent. 

NAM  supports  OSHA's  current  enforcement  program,  including  its 
latitude  for  developing  special  emphasis  programs  and  priorities 
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for  responding  to  complaints.   NAM  opposes  any  effort  to  limit 
OSHA's  discretion  or  redefine  Incidents  requiring  an  inspection. 

▼III.  -  Abatement. 

NAM  opposes  any  requirement  that  would  deny  employers  their 
right  to  due  process  and  mandate  immediate  abatement  of  alleged 
hazards  prior  to  the  conclusion  of  legal  challenges  to  citations. 
NAM  does  not  oppose  the  requirement  that  employers  document  the 
abatement  of  hazards  that  are  not  the  subject  of  a  contest,  though 
the  association  believes  OSHA  currently  has  authority  to  require 
such  verification. 

IX.   Employee  partieipation  in  the  enforcement  process. 

NAM  believes  that  employees  have  sufficient  standing  in  the 
enforcement  process  under  current  OSHA  procedures.  Employees 
and/or  their  representatives  have  the  right  to  appear  before  the 
Occupational  Safety  and  Health  Review  Commission  (OSHRC)  to 
challenge  the  abatement  period  set  forth  in  a  citation,  whether  or 
not  it  is  challenged  by  the  employer. 

Under  S.  575,  employees  and/or  their  representatives  could 
Intervene  in  the  enforcement  process  regarding  any  and  all  aspects 
of  a  citation,  including  a  settlement  agreement  reached  between  the 
employer  and  OSHA.  Expanding  the  rights  of  employees  in  this 
manner  and  permitting  such  challenges  to  be  posed  before  the 
Commission  raises  questions  of  due  process  in  that  it  permits  a 
commingling  of  authorities  that  would  be  jointly  exercised  by  OSHA 
and  OSHRC.  The  only  clear  consequence  of  such  a  change  would  be 
the  delay  of  the  enforcement  process  and,  hence,  abatement  of 
hazards. 

Z.    ymminent  danger  and  refusal  to  worlc. 

NAM  does  not  support  change  in  the  definition  of  Imminent 
danger  from  conditions  that  could  be  expected  to  cause  health  or 
serious  physical  harm.  The  association  supports  maintaining 
current  procedure  permitting  OSHA  to  seek  a  temporary  restraining 
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order  from  the  district  courts  to  either  shut  down  or  remove 
employees  from  work  area. 

This  matter  was  considered  extensively  during  deliberations 
that  led  to  passage  of  the  OSH  Act.  The  authors  wisely  rejected 
conferring  immediate  "red-tag"  authority  to  OSHA  inspectors  and 
required  that  OSHA  first  demonstrate  to  the  court  that  such  action 
was  necessary.  NAM  believes  that  rationale  still  holds  two  decades 
later,  particularly  given  the  complex  nature  of  many  Industrial 
processes  and  performance-based  nature  of  OSHA  standards  on  which 
there  may  easily  be  genuine  differences  of  opinion.  And  in  many 
cases,  shutting  down  an  operation  may  create  additional  hazards 
whose  consequences  might  be  disastrous. 

Similarly,  NAM  is  concerned  that  S.  575 's  provisions  that 
would  permit  employees  to  refuse  work  "when  the  employee  has  a 
reasonable  apprehension  that  performing  such  duties  would  result  in 
serious  injury  to  the  employee  or  other  employees"  are  overbroad 
and  unnecessary.   He  believe  current  law  is  sufficient. 

XI.      Penalties. 

NAM  opposes  changes  to  the  current  penalty  structure  including 
the  addition  of  new  sanctions  in  the  OSH  Act  for  criminal  penalties 
which  would  not  preempt  action  by  state  and/or  local  governments. 

•  Further  criminalizing  the  OSH  Act  flies  in  the  face  of  the 
original  intent  of  the  statute:  the  protection  of  workers 
by  rapidly  adopting  safety  and  health  standards  accompanied 
by  voluntary  compliance  on  the  part  of  employers.  The 
criminal  penalties  provisions  of  S.  575  would  encourage  a 
confrontational  rather  that  cooperative  atmosphere  in  which 

employers  would  increasingly  require  warrants  in  advance  of 
OSHA  inspections. 

•  With  the  prospect  of  possible  criminal  sanctions,  the 
candor  of  all  communications  would  be  diminished,  with  the 

unintended  effect  of  impeding  voluntary,   cooperative 
efforts. 

•  Further,  the  concept  of  requiring  Individuals,  rather  than 
corporations,  to  pay  any  assessed  penalties  from  personal 
funds  is  contrary  to  the  Common  Law  of  Agency  from  which 
most  State  Business  Corporation  Acts  evolve.  These  laws 
provide  indemnification  for  employee  agents  of  a  company  or 
corporation  ,  based  on  the  commonly  held  belief  that  the 
master  is  responsible  for  the  servant.  This  represents 
sound  public  policy  and  should  not  be  changed.  The 
association  opposes  directing  sanctions  to  individuals  and 
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not  permitting  conpany  assets  to  be  used  in  support  of  its 
agents. 

Finally,  it  is  premature  to  make  judgements  about  OSHA's 
penalty  structure  and  its  effect  in  light  of  changes  in 
1990  to  the  fines  that  may  be  assessed  by  OSHA. 


ZIZ.  Whistleblowinq. 

NAM  believes  that  current  law  provides  for  protection  of  an 
employee  from  discrimination  based  on  complaints  or  testimony  given 
relative  to  safety  and  health  matters  in  the  workplace  and  is 
opposed  to  any  expansion  of  such  provisions.  NAM  opposes  further 
definition  of  conditions  that  would  allow  employees  to  refuse  to 
perform  hazardous  work  without  fear  of  reprisal.  The  association 
believes  that  employees  already  have  the  right  to  refuse  hazardous 
work  under  court  decisions  and  the  OSH  Act. 

ZXIZ.    WI08H. 

The  legislative  history  of  the  OSH  Act  makes  clear  that  NIOSH 
was  established  to  support  OSHA  through  the  conduct  of  research. 

Further,  the  agency's  responsibilities  include  only  consideration 
of  health  concerns  and  not  issues  of  technological  feasibility  or 
cost-benefit.   COSHRA  would  confer  new  authorities  to  NIOSH  to  an 
extent  that  it  would  make  the  agency  almost  a  coequal  with  OSHA. 

•  To  ensure  more  effective  coordination  between  OSHA  and  NIOSH, 
NAM  recommends  that  NIOSH  be  transferred  to  the  Department  of 
Labor . 

•  NAM  opposes  requiring  OSHA  to  justify  why  it  refuses  to  adopt 
NIOSH  recommendations. 

•  NAM  supports  employee  notification  of  increased  risk  by 
employers  under  jurisdiction  of  OSHA  Hazard  Communication 
standard. 

•  NAM  supports  employer  determination  of  medical  surveillance 
needs  but  opposes  mandated  generic  medical  removal  provisions. 

XIV.  State  flana. 

NAM  supports  the  increased  oversight  by  OSHA  of  states 
administering  their  o«m  worker  safety  and  health  programs. 
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XV.   VietlBs'  Rights. 

NAM  does  not  oppose  comnunicatlon  with  victims  and  their  fami- 
lies. At  the  same  time,  the  association  believes  that  current  law 
and  regulation  provides  for  adequate  comnunlcations  and  rights. 
NAM  opposes,  however,  new  mandatory  rights  for  the  victim  and  their 
family  in  the  broad  range  of  OSHA  decisions,  proceedings  and 
settlement  negotiations. 
ZIV.  Conclusion 

This  spring  witnessed  the  22nd  anniversary  of  the  OSH  Act's 
effective  date.  In  the  more  than  two  decades  since  the  statute's 
enactment,  the  Nation  has  seen  a  steady  trend  downward  in  deaths  in 
the  workplace  fatalities  and,  with  the  exception  of  1991,  similar 
experience  with  the  Incidence  of  occupational  injuries  and 
Illnesses. 

Nevertheless,  NAM  and  its  members  are  committed  to  working  to 
further  improve  safety  and  health  in  the  Nation's  workplaces.  It 
is  an  endeavor  which  will  require  the  cooperation  and  creative 
talents  of  employers,  employees  (and  their  representatives)  and 
government. 

NAM  does  not  believe  that  COSHRA  offers  the  proper  prescrip- 
tion to  improving  worker  safety  and  health  and,  accordingly,  urges 
its  rejection.  In  opposing  S.  575,  NAM  and  its  members,  however, 
are  not  arguing  for  maintenance  of  the  status  quo.  We  stand  ready 
to  work  with  the  Committee  and  others  to  build  upon  the  advances 
made  since  1970  so  that  the  promise  of  the  OSH  Act  may  be  realized. 

I  would  close  with  the  fact  that  the  NAM  and  others  in  the 
employer  community  are  presently  working  with  the  task  force  on 
OSHA  Reform  established  by  the  Department  of  Labor  and  OSHA's  task 
force  on  reinventing  government  so  that  our  goal  of  safe  and 
healthful  workplaces  can  truly  be  a  partnership  of  employers, 
employees  and  government.  We  expressed  that  goal  in  a  recent 
meeting  with  Secretary  Reich  and  our  hope  that  the  next  year  will 
be  one  of  building  on  issues  where  there  is  agreement,  not  fighting 
about  those  where  we  differ. 
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On  behalf  of  the  NAM,  I  thank  the  committee  for  this  opportu- 
nity to  share  some  of  our  concerns  and  hopes.  We  will  be  submit- 
ting additional  comments  for  the  record  on  issues  not  addressed  in 
this  statement  and,  again,  offer  to  assist  the  committee  in  its 
deliberations  on  this  important  matter. 


Testimony  Before  United  States  Congress 
Senate  Committee  on  Labor  and  Human  Resources 

Hearing  on  the  Comprehensive  Occupational  Safety  and  Health 

Reform  Act  (S.  576) 

by  Nancy  Lessin 

Director  of  Policy  and  Planning 

Massachusetts  Coalition  for  Occupational  Safety  and  Health 

(MassCOSH) 

July  14,  1993 


Mr.  Chairman,  Members  of  the  Committee,  I  am  grateful  for 
the  opportunity  to  appear  before  you  here  today.  My  name  Is  Nancy 
Lessin.  I  am  director  of  policy  and  planning  at  the  Massachusetts 
Coalition  for  Occupational  Safety  and  Health  (MassCOSH),  a  non- 
profit organization  that  has  for  over  seventeen  years  been 
providing  training,  education  and  services  on  Job  health  and 
safety  In  Massachusetts.  Every  day  for  almost  two  decades, 
MassCOSH  has  received  phone  calls  -  sometimes  scores  of  them  - 
from  workers  who  are  suffering  from  work-related  Injuries  or 
Illnesses,  or  suffering  from,  or  fearful  of  discrimination  for 
bringing  unsafe  or  unhealthy  conditions  to  the  attention  of 
authorities.  There  are  those  who  maintain  that  this  country  does 
not  need  significant  changes  In  the  current  federal  occupational 
safety  and  health  law.  I  would  like  to  paint  for  you  Just  a  piece 
of  the  picture  we  have  seen  In  Massachusetts  over  the  last  few 
months : 

On  April  30,  1993  Javier  "Harvey"  Martinez,  age  18,  was  part 
of  a  clean-up  crew,  employed  by  a  temporary  employment 
agency  and  leased  to  a  packaging  company  In  Blllerica, 
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Massachusetts.  It  was  his  first  day  on  ths  Job.  It  was  also 
his  last.  He  was  killed  when  1,300-pound  bales  of  cardboard, 
unsecured  and  Improperly  stacked  20  feet  high,  fell  and 
crushed  him. 

On  May  16,  1993  Edwardo  Betters,  age  23,  was  washing 
greenhouse  windows  In  Fall  River,  Massachusetts,  when  he 
fell  seven  stories  to  his  death.  Asked  by  a  newspaper 
reporter  why  this  employee  was  not  wearing  a  safety 
restraint,  the  employer  responded,  "If  you've  got  a  rope  on 
you,  you  have  to  worry  about  tripping  over  It". 

On  May  25,  1993  Jeffrey  Qiguere,  a  23-year  old  construction 
worker  who  was  working  on  a  project  to  renovate  a  Boston 
University  building,  was  pulled  Into  the  auger  (or  large 
drill)  he  was  operating.  It  Is  suspected  that  his  clothing 
got  caught  and  pulled  him  Into  the  drill.  Body  parts  went 
flying. 

On  May  27,  1993  Nicholas  Sapounakis,  age  45,  was  painting 
the  Bourne  Bridge,  one  of  the  bridges  that  connects  mainland 
Massachusetts  to  Cape  Cod.  He  was  killed  when  he  fell  135 
ft.  Into  the  Cape  Cod  canal.  There  has  been  at  least  one 
other  death  of  a  bridge  painter  on  this  same  bridge. 

On  June  21,  1993  John  "Jay"  Viens,  age  32,  was  electrocuted 
while  he  was  Installing  equipment  at  a  compacting  firm  In 

Pittsfleld,  Massachusetts.  It  was  reported  that  the  wires 

were  not  disconnected  at  the  breaker  -  a  simple  lock-out 

procedure.  His  helper  at  the  time  he  was  electrocuted  was 

Francis  X.  Viens,  his  father. 

Also  on  June  21,  1993  Qerald  Champagne,  a  41  year  old  father 
of  four,  went  off  to  the  foundry  In  Brockton,  Massachusetts 
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where  he  was  a  maintenance  mechanic.  He  walked  underneath  a 
12  foot  tall  metal  platform  when  the  chain  securing  It 
slipped.  The  platform  fell  and  Champagne  was  crushed.  His 
four  children,  all  avid  Little  Leaguers,  will  never  have 
their  father  watch  another  game... or  be  there  to  help  them 
grow  up. 

On  June  30,  1993  a  twenty-four  year  old  construction  worker 
was  helping  to  Install  a  modular  home,  working  on  the  pre- 
fab roof.  He  fell  In  such  a  way  that  his  neck  got  caught  In 
a  cross-bar:  he  was  asphyxiated  from  the  strangling  by  metal 
bars. 

These  are  seven  of  the  thirteen  deaths  that  have  occurred 

from  acute,  traumatic  on-the-job  Injuries  In  a  two-month  period 

In  Massachusetts.  Almost  2  workers  each  week  are  killed  on  their 

Jobs  In  our  state.  Approximately  200  workers  each  day  are  Injured 

severely  enough  to  lose  5  or  more  days  from  work.  Using  a  very 
conservative  estimate  of  occupational  cancer,  over  100 

Massachusetts  workers  each  month  are  diagnosed  with  cancer  caused 

or  contributed  to  by  their  Jobs. 

Among  the  reasons  this  epidemic  persists  are  the  lack  of 
comprehensive,  meaningful  health  and  safety  training  and 
education  programs  afforded  to  workers;  the  lack  of  a  systematic 
forum  for  workers  to  express  concerns  and  help  formulate 
solutions  to  health  and  safety  problems;  and  the  lack  of 
protection  from  discrimination  and  reprisals  when  they  do  raise 
concerns  or  call  government  agencies. 

At  MassCOSH  we  see  case  after  case  of  absent  or  shoddy  and 
meaningless  training. 
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•  at  a  smelting  company  In  Somervine,  Massachusetts,  the  bi- 
lingual foreman  translated  a  health  and  safety  presentation 
being  given  In  English,  for  the  workforce  who  was  Spanish- 
speaking.  When  the  presenter  warned  about  certain  symptoms 
from  Inhaling  a  toxic  chemical,  and  told  the  group  that, 
those  symptoms  Indicated  a  need  for  prompt  medical 
attention,  the  foreman  translated  that  when  workers  felt 
these  symptoms  they  were  to  go  outside  for  a  breath  of  fresh 
air,  and  get  back  to  work.  A  savvy  worker  who  knew  more 
English  than  the  foreman  believed,  questioned  the 

translation.  This  worker  was  terminated  for  being  a  trouble- 
maker .  

*  at  a  large  shipyard  In  Massachusetts,  workers  receiving 
their  "Hazard  Communication"  training  were  given  a 
presentation  about  chemicals  they  worked  with  by  the  company 
Industrial  hyglenlst.  They  were  told  that  a  chemical,  1,1,1 
trichloroethane,  has  no  long  term  health  effects.  In  fact, 
exposure  to  this  solvent  can  damage  the  kidney  and  liver, 
may  cause  genetic  damage  (mutations),  and  people  with  heart 
problems  may  be  at  Increased  risk  of  Irregular  heartbeat 
from  exposure  to  this  solvent. 

Many  corporate  "Hazard  Communications"  training  programs  do 
not  even  have  trainers  presenting  them.  A  five,  or  ten  or 
fifteen  minute  video  tape  Is  supposed  to  give  workers  all 
the  Information  they  need  about  the  scores  of  toxic 
substances  they  may  be  exposed  to  dally. 

At  best,  many  corporate  programs  give  workers  some 
Information  about  protective  equipment  or  safety  rules. 
Rarely  do  they  provide  workers  with  a  full  range  of 
Information  and  skills  that  would  enable  them  to  recognize 
hazards.  Judge  alternative  methods  of  hazard  control,  and 
recommend  solutions  that  would  eliminate  or  reduce  hazards. 
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•    at  a  workplaca  in  Dorchastar,  Maaaachuaatta  that  amploya  150 
workara  -  moatly  Immigrant  woman  -  workara  occaalonally  gat 
Injured  when  their  handa  geta  caught  In  the  machinery.  Tha 
employer  clalma  thia  to  be  "unaafe  act"  and  documenta  that 
the  company  haa  trained  the  workforce  about  not  putting 
their  handa  Into  the  machlnea  when  an  article  geta  atuck; 
they  are  to  shut  down  the  machine  and  call  maintenance.  A 
different  story  la  told  by  the  workera.  They  explain  that 
the  company  also  has  a  production  quota;  If  they  don't  meet 
their  quota  they  can  be  disciplined  up  to  and  Including 
termination.  Calling  maintenance  can  take  anywhere  from  20 
minutes  to  2  hours;  the  lack  of  production  during  that  time 
la  counted  against  the  employee.  Employeea  quickly  learn 
which  Is  the  true  rule  of  the  company.  Moat  timea  employeea 
can  unstick  a  Jam  without  Injury.  These  workera  feel  forced 
to  chose  an  apparently  low  riak  of  aevere  Injury  over  almost 
certain  risk  of  discipline  for  lack  of  production. 

This  laat  situation  lllustratea  clearly  that  training  on  a 
hazard  la  not  in  and  of  Itself  enough  to  prevent  injury  or 
illness.  If  workera  do  not  have  a  forum  in  which  to  bring  up  real 
problems  they  are  encountering;  and  if  they  do  not  have  a 
protected  voice  in  raiaing  those  concerns;  tha  ayatematic  carnage 
we  are  aeeing  in  Maaaachuaatta  -  and  Indeed  around  tha  country  - 
will  continue. 

The  Involvement  of  MassCOSH  in  workplace  health  and  aafety 
iaauea  over  the  laat  aeventeen  year a  haa  ahown  ua  that  workplaca 
injury,  illness  and  death  la  largely  preventable.  Our  work  haa 
alao  ahown  us  that  in  too  many  workplacea,  tha  puah  towarda 
productivity  allowa  unsafe  and  unhealthy  conditiona  to  prevail. 

*    In  September,  1992  a  worker  at  a  factory  in  Foxboro, 

Massachusetts  waa  splaahed  with  hydrofluoric  acid  when  he 
and  an  co-worker  were  tranafarring  tha  aubatanca  from  ona 
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container  to  another.  Four  hours  later,  he  was  dead.  The 
workers  had  not  been  provided  with  either  training  or  proper 
protective  equipment  (both  required  by  08HA).  This  worker 
was  37  years  old  when  he  waa  killed  on  the  Job. 

One  month  after  thia  worker 'a  death,  this  same  company  was 
awarded  one  of  Maasachusette'  firat  "Felgenbaum- 
Massachusetts  Quality  Awards  for  Excellence  In  Management". 
State  officiate.  In  deciding  to  give  thie  preetlglous 
management  award  to  thia  company,  eald  they  weighed  thie 
worker'e  death  alongside  other  factore  Including  methods  of 
quality  assursnce  and  cuetomer  eatlef action.  Queee  who  loatT 

We  will  all  be  losers  If  this  kind  of  callous  disrsgard  for 

human  health  and  life  1e  allowed  to  continue.  At  the  core  of 

9.57S  -  the  Comprehenelve  Occupational  Safety  and  Health  Reform 

Act  -  are  three  essential  and  inter-related  Ingredients  for  safer 

and  more  healthful  workplace  environments  for  this  nation's 
workers:  comprehensive  training  and  education  that  will  prepare 

workers  to  play  active  roles  In  recognizing  and  solving  workplace 

health  and  ssfety  problems;  mandated  Joint  labor-management 

committees  that  will  provide  a  systematic  forum  for  addressing 

health  and  safety  concerns  In  an  on-going  and  regular  way;  and 

antl-dlscrlmlnatlon  or  "whlstleblower"  provisions  that  help 

assure  that  workers  will  not  suffer  rsprlsals  for  ralaing 

concerns  about  hazarda  on  thsir  Jobs. 

Today  In  Massachusetta,  200  more  workers  will  be  Injured 
severely  enough  to  loss  S  or  more  daya  from  work.  This  week  we 
can  predict  two  workers  will  leave  for  their  Jobe  and  nm^mr 
return  home  to  their  f ami  Ilea.  And  this  month,  more  than  100 
Massachusetta  workers  will  be  diagnosed  with  work-related  cancer. 
Does  this  reflect  a  system  that  Is  working? 

S.  575  Is  whst  Is  needed  to  help  turn  this  situation  around. 
We  urge  the  Senate  to  pass  this  vital  leglelatlon  without  delay. 
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statement  of  the 

SOCIETY  FOR  HUMAN  RESOURCE  MANAGEMENT 

The  Society  for  Human  Resource  Management  (SHRM)  submits 
this  testimony  in  opposition  to  S.  575,  the  Comprehensive 
Occupational  Safety  and  Health  Reform  Act  (COSHRA),  which  would 
impose  substantial  and  burdensome  costs  on  employers,  small  and 
large,  without  improving  worker  safety  and  health. 

SHRM  is  the  leading  voice  of  the  human  resource  profession, 
representing  the  interests  of  more  than  54,000  professional  and 
student  members  from  around  the  world.   SHRM  provides  its 
membership  with  ongoing  government  and  media  representation, 
education  and  information  services,  conferences  and  seminars,  and 
publications  that  equip  human  resource  professionals  to  become 
leaders  and  decision  makers  within  their  organizations.   The 
Society  is  a  founding  member  and  Secretariat  of  the  World 
Federation  of  Personnel  Management  Associations  (WFPMA)  which 
links  human  resource  associations  in  55  nations.   Members  of  SHRM 
are  often  the  individuals  charged  with  overseeing  workplace 
safety  within  their  organizations. 

Since  the  enactment  of  the  Occupational  Safety  and  Health 
Act  of  1970,  OSHA  and  employers  have  made  significant  progress  in 
preventing  workplace  injuries  and  illnesses,  and  the  law  has 
brought  a  greater  awareness  of  workplace  safety  and  health  to  all 
levels  of  organizations. 

One  member  of  SHRM,  Merle  Alvis,  manager  of  employee  and 
community  relations  with  Babcock  &  Wilcox  in  Lynchburg,  Virginia, 
oversees  a  safety  program  that  reflects  the  progress  and 
creativity  employers  have  developed  in  achieving  safer  workplaces 
for  their  employees.   During  the  last  Congress  Ms.  Alvis 
testified  before  this  Committee,  providing  information  that  we 
would  like  to  Committee  to  consider  during  the  103rd  Congress. 

Babcock  &  Wilcox  is  the  sole  supplier  of  nuclear  fuel 
components  to  the  U.S.  Navy  and  the  primary  supplier  of  research 
and  test  reactor  fuel  for  universities  and  national  laboratories. 
It  has  diverse  manufacturing  capabilities  to  fabricate  fuel  for 
research  and  space  based  systems  and  ordnance  for  the  Department 
of  Energy  weapons  program.   Babcock  &  Wilcox  is  a  non-union 
facility  with  approximately  2,000  employees  at  the  Lynchburg 
division.   In  addition  to  the  Occupational  Safety  and  Health 
Administration,  its  operations  are  governed  by  the  Nuclear 
Regulatory  Commission  and  Department  of  Energy  regulations.  As 
testified  to  by  Ms.  Alvis,  Babcock  &  Wilcox's 

commitment  to  safety  is  unquestionable  and  our  safety 
program  is  comprehensive.   We  do  not  need  a  mandated  safety 
and  health  committee  to  review  programs,  conduct 
inspections,  hold  meetings,  or  insure  employee  rights 

already  protected  by  law.   At  our  facilities,  safety  has 
high  priority.   It  is  equal  to  quality,  production,  and 
cost.   Each  supervisor  is  held  accountable  for  the  safety  of 
every  person  in  his  work  area.   This  is  a  responsibility 
that  cannot  be  delegated. 

We  believe  in  preventing  workplace  injuries  by  educating 
both  supervisors  and  employees.   This  education  begins  on 
the  first  day  of  employment  with  a  comprehensive  orientation 
program  which  addresses  industrial  health  and  safety, 
radiation  safety,  and  nuclear  safety  issues.   In  addition, 
supervisors  participate  in  the  Safety  Training  observation 
Program  (STOP)  which  stresses  identifying  and  correcting 
unsafe  acts  and  unsafe  conditions  before  they  become 
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accident  or  Injury  statistics.   Employees  meet  each  month 
with  their  supervisors  to  discuss  issues  in  the  workplace, 
and  safety  is  a  required  item  on  the  agenda.   Annual 
training  is  provided  for  all  employees  by  members  of  the 
Safety  and  Safeguards  group.   These  employees  are  safety 
professionals  who  dedicate  their  entire  work  week  to  manual 
preparation,  safety  audits,  employee  training,  and 
monitoring  of  hazardous  work  areas.   Further  program  review 
is  provided  by  four  committees  composed  of  health  and  safety 
professionals  and  division  managers  who  meet  at  least 
quarterly  to  address  radiation  safety,  nuclear  safety, 
industrial  safety,  and  division  safety  training  programs. 
Most  important,  safety  is  an  integral  part  of  every 
employee's  annual  job  performance  evaluation. 

Babcock  S  Wilcox  is  one  of  many  companies  that  SHRM  members 
work  for  that  already  have  an  effective  and  thorough  safety  and 
health  program.   These  programs  are  designed  with  total 
flexibility  to  adapt  its  safety  program  to  each  company's  safety 
needs.   S.  575  proposes  many  changes  to  the  Occupational  Health 
and  Safety  Act  of  1970  that  would  hinder  the  development  of  such 
safety  programs  and  be  extremely  costly  for  employers  and  the 
government.   All  of  us  share  a  common  goal  to  prevent  workplace 
injuries  and  illnesses.   In  our  eagerness  to  make  further 
improvements  in  workplace  safety,  however,  we  should  be  careful 
not  to  discourage  improvements  that  have  already  been  made  and 
impose  new  requirements  on  employers. 

In  order  to  assess  the  impact  of  COSHRA  on  the  Lynchburg 
division  of  Babcock  6  Wilcox,  solely  in  terms  of  costs.  Merle 
Alvis  developed  some  rough  estimates  for  her  own  company.   This 
analysis  uses  conservative  numbers  based  on  Babcock  6  Wilcox's 
practices  in  1992.   According  to  these  estimates,  the  cost  of 
just  the  safety  program  and  safety  committee  would  approach  one- 
half  million  dollars  in  the  first  year.   Much  of  this  cost  could 
be  attributed  to  factors  such  as  replacing  the  existing  written 
program  and  committee  structure  which  would  have  absolutely  no 
benefit  to  the  safety  of  employees. 

At  an  average  wage  of  $15.00  per  hour,  and  based  on  the  6 
employee  representatives  who  would  be  required  to  serve  on  the 
committee,  and  the  cost  to  pay  6  replacement  workers,  base  pay 
for  responsibilities  carried  out  by  the  employee  committee 
representatives  would  be  $180.00.   With  this  base  pay,  which  does 
not  include  fringe  benefits  or  professional  staff  costs  to 
oversee  the  additional  administration  of  another  committee,  the 
following  costs  to  the  Lynchburg  division  of  Babcock  6  Wilcox 
have  been  estimated:  the  review  of  written  Health  and  Safety 
Programs  with  4  manuals,  and  over  100  procedures  (100  hours) 
would  cost  the  division  at  least  $18,000;  to  review  work  injuries 
&  illness  records  during  quarterly  meetings  of  2  hours  a  piece 
and  providing  one  hour  of  review  time  —  at  least  $2,160;  for 
Inspections  done  quarterly  by  the  company  with  4  inspections  at  8 
days  each  (256  hours)  —  at  least  $46,080;  for  time  spent 
interviewing  with  workers  at  two  hours  per  day  of  inspection  (64 
hours)  —  at  least  $11,520;  quarterly  meetings  at  2  hours  each  — 

at  least  $1,440;  and  the  entitlement  to  observe  measurement  of 
employee  exposure  and  to  take  sampling  of  chemical  hazards  and 
noise  would  require  24  hours  a  week  for  each  week  of  the  year  (SO 
weeks)  costing  at  least  $216,000.   In  addition,  on  site 
inspections  by  the  Nuclear  Regulatory  Commission,  Department  of 
Energy  and  potentially  OSHA  are  conducted  10  to  20  times  per  year 
and  run  3  to  5  days  each  costing  $144,000.   Ongoing  training 
costs  and  the  costs  of  benefits  have  not  been  included  in  this 
estimate. 

According  to  this  estimate,  the  total  cost  of  this  provision 
to  Babcock  S  Wilcox  would  be  more  than  $470,160  per  year. 
Companies  such  as  Babcock  &  Wilcox  simply  cannot  afford  a  program 
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as  costly  and  unnecessary  as  tnis  one.   According  to  Merle  Alvis, 
"this  provision  will  not  improve  worker  safety  and  health  within 
my  company  —  we  already  have  extensive  employee  participation 
and  training  programs.   It  would,  however,  force  us  to  reassess 
the  size  of  our  workforce." 

Another  company  which  moves  heavy  oil  rigging  equipment. 
Turner  Bros.  Trucking  Co.,  Inc.  in  Oklahoma  City,  Oklahoma, 
calculated  similar  costs.  Turner  Bros,  is  a  smaller  company,  with 
only  about  250  employees,  with  most  employees  earning  a  base 
hourly  rate  of  $8.50.   Under  COSHRA,  the  mandated  committee  would 
be  required  to  have  three  employees  on  the  safety  and  health 
committee. 

Turner  Bros,  estimated  some  of  the  COSHRA  imposed  costs 
associated  with  the  mandated  safety  and  health  committee, 
exclusive  of  the  salary  costs  for  management  or  any  benefits 
costs.   They  estimated  those  costs  to  be  at  l£aa£: 

1.  Review  of  the  safety  and  health  program,  which  currently 
Includes  written  manuals,  videos,  etc.:  $612.00;  three  people  for 
three  days  (24  hours)  at  $8.50/hour. 

Because  of  the  nature  of  the  work,  Turner  Bros,  would  not 
employ  replacement  workers  during  this  review  period.   Instead, 
it  would  pull  the  employees  out  of  the  field,  and  lose  the  income 
associated  from  equipment  rental  during  that  time.   At  an  average 
equipment  charges  of  $65.00/hr.,  for  a  total  of  24  hours  of 
review  time,  the  company  would  lose  $1,560  in  rental  income 
during  the  review  process. 

2.  Conduct  inspections  of  work  sites  four  tines  per  year; 
$15,300;  300  pieces  of  equipment  to  inspect,  at  1/2  hour  per 
piece,  or  150  hours  for  each  of  three  employees.   At  $8.50/hr., 
the  cost  of  each  Inspection  would  be  $3,825,  or  $15,300  per  year. 

Again,  replacement  workers  would  not  be  used.   Additional 
costs  from  lost  rental  income  would  be  $9,750  during  each  set  of 
Inspections,  150  hours  at  $65.00/hr.,  or  $39,000  per  year. 

3.  Quarterly  meetings,  lasting  two  hours  each  meeting: 
$816.00,  or  three  employees  at  $8.50/hr.  for  two  hours,  four 
tines  a  year. 

Additional  costs  from  lost  rental  income  would  be  $1560; 
meetings  with  three  employees  for  two  hours  each,  four  times  per 
year,  or  24  hours  of  equipment  charges  at  $65,.00/hr. 

Just  these  three  requirements  of  COSHRA,  would  cost  Turner 
Bros.  Trucking  Co.  $58,848  a  year!   And  Turner  Bros,  would 
continue  it's  existing  safety  programs,  which  include  Department 
of  Transportation  safety  inspections  of  its  trucks;  regular  all- 
employee  safety  meetings  at  work  sites  prior  to  the  beginning  of 
a  project;  incentive  bonuses  to  workers  at  sites  with  no  injuries 
or  losses;  and  systematic  analysis  of  all  work  site  injuries,  to 
name  a  few  of  the  company's  ongoing  activities. 

And  at  an  average  total  ccncensation  cost  per  enployee  of 
Sl2.00/hr.,  vorking  200')  hours  ay®*-'  T'irn«r  Bros,  could  have 
•isei  'Li'.i-  Ticr.ef  to  CTsploy  at  least  two  workers. 

SHRM  has  numerous  concerns  with  S.  575.   Below  Is  a 
discussion  of  many  of  these  concerns  on  an  Issue  by  issue  basis. 
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Mandated  Safety  and  Health  Committees 

In  order  to  improve  worker  safety,  employers  have 
increasingly  encouraged  voluntary  employee  participation. 
Employee  participation  can  play  an  important  role  in  maintaining 
a  safe  working  environment.   However,  employers  must  have  total 
flexibility  in  deciding  how  employee  participation  will  be  most 
effective  within  their  companies.   For  this  reason,  SHRM  strongly 
opposes  the  legislation's  requirement  for  every  employer  with 
eleven  or  more  employees  to  establish  on  site  joint  labor- 
management  Safety  and  Health  Committees  (SHCs)  in  adherence  to 
rigidly  defined  roles  and  responsibilities. 

Mthough  S.  575  would  technically  permit  employers  to  seek 
the  Secretary  of  Labor's  approval  for  alternative  committees, 
this  exception  is  meaningless  since  the  employers  would  still  be 
required  to  establish  a  "committee"  meeting  the  same  specific 
statutory  requirements  established  for  SHCs.   In  addition,  the 
Department  of  Labor  would  need  to  allocate  existing  and  new 
resources  to  establish  guidelines  and  approve  the  thousands  and 
thousands  of  alternative  committees. 

In  addition,  S.  575  imposes  identical  requirements  on  all 
employers  without  recognizing  differences  in  size,  industry  and 
organizational  structure.   What  works  for  one  company  regardless 
of  external  similarities  or  differences,  does  not  necessarily 
work  for  another.   For  instance,  in  some  companies  the  safety 
program  may  call  for  the  input  of  employees  with  a  high  level  of 
technical  expertise.   In  other  companies  that  nature  of  the 
workplace  may  mean  that  safety  is  not  be  a  significant  concern  of 
the  employees,  and  the  employees  would  prefer  not  to  spend  their 
time  on  a  safety  committee.   It  simply  doesn't  make  sense  to 
impose  the  same  requirement  across  the  board. 

Furthermore,  the  design  of  the  SHCs  would  not  encourage 
involvement  focused  on  safety  concerns.   One  employee  at  Babcock 
6  Wilcox  expressed  concern  after  hearing  about  this  legislation 
since  he  had  found  in  his  previous  experience  that  a  mandated 
safety  committee  was  a  point  of  contention  rather  than 
cooperation  in  the  workplace.   The  employee  chair  often  brought 
items  to  the  meeting  completely  unrelated  to  safety  and  health 
issues  and  used  the  committee  as  a  way  to  bargain  for  unrelated 
items . 

As  proposed,  the  committees  would  promote  ineffective  use  of 
time  and  resources  since  employee  representatives  could  be 
selected  regardless  of  their  lack  of  qualifications  or  knowledge 
to  handle  health  and  safety  Issues.   This  would  substantially 
increase  costs,  particularly  in  companies  with  complex  safety 
needs,  because  it  would  be  difficult  to  train  the  committee 
members.   In  addition  to  the  initial  training  costs,  an  employer 
would  be  required  to  pay  employee  representatives  for  their  time 
spent  on  inspections,  accident  review  and  analysis,  and  ongoing 
training  requirements.   The  employer  might  also  need  to  hire  a 
safety  coordinator  and  clerical  support  to  help  administer  the 
program. 

One  SHRM  member,  whose  company  already  has  a  joint-labor 
management  committee,  has  estimated  the  cost  to  his  own  company 
to  pay  employees  for  all  time  spent  on  committee 
responsibilities.   His  estimates  closely  tracked  those  mentioned 
earlier  for  Babcock  6  Wilcox  and  Turner  Bros.  Trucking  Co.,  Inc. 
S.  575  would  require  his  company  to  have  six  employees  serving  on 
the  committee.   At  an  average  hourly  pay  of  $15.00  it  would  cost 
his  company  $90.00  per  hour  for  each  meeting,  plus  $90.00  per 
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hour,  if  not  more,  to  pay  for  their  replacements  while  away  from 
work.  This  requirement  would  cost  his  company  $180.00  per  hour, 
at  potentially  80  hours  per  year  or  $14,400  a  year. 

If  this  member's  estimate  is  applied  to  the  approximately 
14,000  business  establishments  having  500  or  more  employees,  this 
single  requirement  alone  will  impose  payroll  costs  on  these 
businesses  of  more  than  $200  million  annually.   This  figure 
accounts  for  only  a  handful  of  the  1.65  million  business 
establishments  covered  by  this  requirement  and  does  not  include 
other  costs  of  committees  such  as  management  time  spent  on  the 
committee,  benefits  or  safety  training.   Although  this  estimate 
is  hardly  scientific,  it  does  illustrate  the  hidden  costs  this 
bill  would  impose  on  businesses. 

Mandated  safety  and  health  committees  also  raise  many  legal 
questions  concerning  employer  and  employee  responsibility  and 
accountability.   Employee  representatives  on  the  committees  would 
have  many  new  "rights",  but  would  not  have  meaningful 
accountability  for  the  actions  and  recommendations  they  make  as 
committee  representatives.   Employees  and  employers  would  share 
involvement  in  addressing  safety  and  health  issues,  but  only 
employers  could  be  held  "criminally"  liable  in  the  case  of  a 
workplace  illness  or  accident. 

By  placing  statutory  rights  with  committee  members,  S.  575 
creates  unanswered  questions  of  confidentiality  and  the 
implications  of  employees  acting  as  agents  for  the  employer. 
Would  a  committee  member  be  liable  as  an  agent  of  the  company  in 
this  case?   If  an  employee  representative  Insists  on  modifying  a 
work  site  condition  perceived  to  be  unsafe,  the  employer  could  be 
held  accountable  if  the  particular  change  resulted  in  the  injury 
or  death  of  another  employee.   In  addition,  although  committee 
members  would  have  access  to  confidential  personnel  information, 
they  are  not  prohibited  from  improper  disclosure  of  this 
information. 

The  establishment  of  SHCs  could  also  increase  employer 
liability  and  adversely  affect  the  exclusivity  of  worker's 
compensation  as  a  remedy  for  job-related  injuries.   Many  state 
workers'  compensation  statutes  provide  for  alternative  remedies 
when  an  injury  is  found  to  have  been  caused  by  "intentional  or 
reckless"  actions  of  the  employer.   Although  the  SHCs' 
recommendations  would  have  no  binding  effect,  OSHA  would  be  more 
likely  to  characterize  a  violation  as  willful,  instead  of 
serious,  if  the  agency  believed  an  accident  could  have  been 
avoided  had  the  employer  complied  with  the  SHCs'  recommendation. 
Therefore,  employers  may  be  exposed  to  higher  fines  and  increased 
criminal  liability.   The  design  of  the  mandated  safety  and  health 
committees  in  S.  575  would  not  serve  to  increase  health  and 
safety  in  the  workplace.   Rather,  they  would  bring  uncertainty 
and  mistrust. 

Safety  and  Health  Programs  -  Another  Mandate 

S.  575  would  require  all  employers  —  regardless  of  size  — 
to  establish  and  implement  a  written  safety  and  health  program 
according  to  specific  guidelines.   Despite  solid  safety  records 
and  working  written  programs,  employers  who  already  have  written 
programs  would  be  obligated  to  spend  time  and  money  to  develop  a 
new  written  plan  to  meet  the  new  guidelines.   The  inflexibility 
of  S.  575  would  subject  all  employers  to  the  same  strict 
requirements  within  an  entire  Industry  whether  or  not  they  are 
necessary  to  a  particular  establishment.   This  requirement  would 
simply  impose  excessive  costs  and  administrative  burdens  on  these 
employers  without  improving  their  workplace  safety. 
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In  order  to  meet  the  statutory  program  requirements, 
employers  are  likely  to  adopt  a  standardized  program  to  be  sur* 
their  program  meets  all  the  requirements.   Unfortunately  such 
"generic"  programs  tend  not  to  apply  to  any  workplace. 

New  and  Expanded  Ctvtl  and  Criminal  Penalties 

The  existing  penalties  for  violations  of  the  OSH  Act  are 
more  than  adequate  to  enforce  the  law.   Employers  already  have 
many  reasons  to  comply  with  the  law  and  avoid  workplace 
accidents.   In  addition  to  criminal  and  civil' penalties, 
employers  face  costly  workers'  compensation  claims,  lost  work 
time,  and  increased  workers'  compensation  insurance  costs  when  an 
accident  occurs.   Accidents  can  also  increase  employee  stress  and 
lower  employee  morale  resulting  in  lower  worker  productivity. 
When  an  employee  can  no  longer  work  due  to  an  accident,  an 
employer  must  hire  and  retrain  a  new  employee.   Clearly, 
employers  have  many  built-in  deterrents  to  avoid  workplace 
accidents. 

Most  important,  however,  is  the  simple  truism  that  most 
employers  value  thsls.   gtnployees.   Employers  do  not  want  workers 
to  be  injured  or  develop  work-related  illnesses. 

Recent  statistics  demonstrate  that  OSHA  continues  to 
increase  its  use  of  penalties  for  violations  of  the  Act.   In 
fiscal  year  1992,  the  Occupational  Safety  and  Health 
Administration  imposed  penalties  totaling  a  record  high  of  $116.1 
million  dollars.   Penalties  have  been  Increasing  each  year  for 
the  past  ten  years  and  Congress  enacted  a  major  Increase  in 
maximum  penalties  just  three  years  ago. 

Furthermore,  according  to  the  criminal  fines  structure 
established  by  the  Sentencing  Reform  Act  of  1984,  criminal 
violations  of  the  OSH  Act  carry  maximum  criminal  fines  of 
$250,000  for  an  individual  and  $500,000  for  an  organization. 
These  penalties  would  deter  any  employer  from  knowingly  violating 

a  safety  and  health  law  —  they  are  more  than  adequate.   Congress 
should  not  expand  and  increase  civil  and  criminal  penalties 
again. 

SHRM  strongly  opposes  the  provision  to  establish  a  minimum 
fine  of  $1,000  for  a  serious  violation.   By  connecting  this  fine 
structure  to  a  revolving  fund  for  OSHA  to  pay  for  the 
administrative  costs  of  this  legislation,  the  provision  not  only 
creates  an  incentive  for  OSHA  to  impose  more  fines,  it  would 
create  a  nggd  to  do  so  simply  to  finance  the  administration  of 
the  Act.   If  it  becomes  law,  S.  575  would  force  OSHA  to  emphasize 
its  enforcement  role  at  the  expense  of  its  education  and  training 
functions. 

Mot  only  does  the  law  establish  a  new  minimum  penalty  and 
increase  criminal  penalties,  the  definition  of  criminal  penalties 
would  be  expanded  to  apply  to  managers,  supervisors  and  other 
"agents"  of  employers.   It  expressly  prohibits  an  employer  from 
paying  the  fine  of  an  employee.   This  will  have  a  resoundingly 
negative  effect  on  the  workplace  and  on  the  responsible  managers 
and  supervisors  who  would  fear  that  they  could  be  held  criminally 
liable  for  injuries  caused  by  variables  out  of  their  control. 

This  provision  would  also  lead  to  more  formal  contests  which 
will  delay  implementation  of  corrective  measures.   Employers 
might  begin  requiring  OSHA  inspectors  to  obtain  search  warrants 
before  entering  a  work  site,  and  contesting  more  citations  to 
preempt  future  potential  legal  liability.   An  individual  who  is 
fearful  of  having  to  defend  themselves  in  a  criminal  proceedings 
is  likely  to  seek  legal  advice,  and  the  advice  is  certain  to  be 
to  resist  cooperating  with  OSHA  until  an  attorney  can  be  present. 
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Although  the  definition  of  "willful"  in  the  statute  remains 
ambiguous,  courts  have  interpreted  It  to  mean  "plain 
indifference"  on  the  part  of  the  employer.   In  fact,  the  tern 
"willful"  is  so  ill-defined  that  the  potential  exists  for 
employers  to  be  penalized  for  a  "willful"  violation  for  the 
employer's  failure  to  follow  a  minor  safety  rule.   This  poor 
definition  combined  with  new  criminal  penalties  raise  the 
potential  for  employers  to  be  sentenced  to  jail  for  almost  every 
workplace  injury,  opening  the  possibility  to  new  and  excessive 
litigation.   This  provision  will  damage  cooperation  between  OSHA 
and  employers,  which  is  essential  if  the  OSH  Act  is  to  have  a 
positive  impact  on  worker  safety  and  health. 

Kinplovers  Liable  For  Outside  Contractors 

The  Comprehensive  Occupational  Safety  and  Health  Reform  Act 
would  also  increase  an  employer's  liability  by  extending  an 
employer's  duty  to  protect  the  safety  and  health  of  all  workers 
on  a  work  site.   Employers  would  be  responsible  for  the  safety 
and  health  of  non-employees  who  work  on  site  as  well  as  employees 
who  work  on  other  employers'  sites.   This  provision  would  make  an 

employer  liable  for  any  violation  by  a  contract  employee  working 
on  site,  even  if  the  employer  was  unfamiliar  with  the 
subcontractor's  type  of  work.   Since  outside  contractors  are  most 
often  hired  to  perform  specialized  work,  employers  would  be  held 
liable  for  work  accidents  resulting  from  the  negligence  of  a 
contractor  and  which  the  employer,  without  duplicate  expertise", 
could  not  have  prevented.   It  is  difficult  to  ensure  that  a 
contractor  employee  will  comply  with  the  safety  rules  enforced  by 
the  main  employer. 

More  Litigation 

S.  575  would  frame  worker  safety  and  health  problems  as 
areas  for  more  litigation  and  foster  an  adversary  relationship 
between  employers  and  employees.   Employees  could  contest  an  OSHA 
citation  at  each  stage  of  the  administrative  process,  recommend 
that  a  violation  be  characterized  as  willful  or  serious,  and 
propose  penalties.   Employees  and/or  their  employee 
representatives  would  have  full  party  status  in  settlement 
negotiations  including  the  right  to  call  witnesses  and  cross- 
examine,  challenge  the  amount  of  fines  and  to  contest  settlement 
agreements.   Any  employee  involved  in  a  workplace  accident  would 
be  entitled  to  appear  and  make  a  statement  at  a  hearing,  and  the 
employee  or  the  employee's  family  would  be  entitled  to  meet  with 
the  Secretary  of  Labor  to  make  a  statement  and  receive  copies  of 
all  citations  and  reports.   The  administrative  and  financial 
burdens  of  Increased  employee  interference  in  the  administrative 
process  and  settlement  negotiations  would  promote  an  adversary 
relationship  between  employers  and  employees  without  improving 
workplace  safety. 

Congress  Should  Not  Legislate  OSHA  Standards 

The  OSH  Act  established  a  procedure  for  OSHA  to  promulgate 
regulations  on  workplace  safety  standards  according  to  certain 
guidelines.   The  11th  U.S.  Circuit  Court  of  Appeals  recently 
invalidated  one  of  these  standards,  the  1989  OSHA  Air 
Contaminants  Standard  or  PEL  (permissible  exposure  limits) 
standard,  on  the  grounds  that  the  OSHA  rulemaking  was  "flawed." 
The  COSHRA  legislation  seeks  to  revalidate  this  rule  by  codifying 
the  PEL  standard.   Unfortunately,  this  sets  a  precedent  that 
appears  to  run  counter  to  the  intent  of  the  OSH  Act  to  ensure 
that  every  proposed  rule  would  be  finalized  through  a  procedure 
allowing  for  sufficient  comment  on  the  rule. 
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Expanded  OSHA  Authority 


S.  575  would  expand  the  authority  of  OSHA  and  outside 
parties.   Under  current  law,  If  an  OSHA  Inspector  believes  that 
an  imminent  danger  exists,  the  inspector  is  required  to  ask 
the  employer  to  voluntarily  abate  the  hazard.   If  the  employer 

refuses,  OSHA  may  seek  a  court  Injunction  to  restrain  the 
employer  from  operating  without  correcting  the  area  of  potential 
danger  pending  the  outcome  of  enforcement  proceedings. 

S.  575  would  amend  the  procedures  in  cases  of  a  believed 
Imminent  danger  by  giving  OSHA  inspectors  the  authority  to  close 
down  an  operation  without  a  court  Injunction.   Vesting  the 
authority  to  shut  down  operations  in  the  hands  of  OSHA  compliance 
officers  would  increase  the  chance  of  misjudgment  in  ordering  a 
shutdown  since  compliance  officers  are  generally  not  familiar 
with  the  equipment  and  operations  in  all  facilities.   In  such 
cases,  the  mistake  would  be  extremely  costly  to  the  employer  who 
would  nat  receive  any  compensation  for  operation  tine  and 
production  lost. 

Burdensome  Recordkeeping 

S.  575  would  expand  recordkeeping  and  collecting 
requirements  for  employers,  and  the  Department  of  Labor  would 
require  the  employer  to  include  in  the  log  any  possible  work- 
related  Illnesses,  including  a  work-related  Illness  reported  by 
an  employee  or  an  employee's  physician,  unless  the  employer  makes 
a  "reasonable  determination"  that  the  illness  is  not  work- 
related.   This  further  shifts  the  burden  to  employers  for  proving 
an  Illness  is  not  work  related  and  makes  it  easier  for  employees 
to  attribute  an  illness  caused  by  personal  health  habits  or  other 
outside  factors  to  a  work-related  factor  In  order  to  collect 
workers'  compensation  benefits. 

A  1992  survey  by  The  Roper  Organization  on  behalf  of  the 
Insurance  Research  Council  suggests  that  a  number  of  employees 
are  already  willing  to  falsely  claim  an  Injury  is  work  related; 
As  many  as  one  in  12  U.S.  adults  responding  to  the  survey  said  it 
is  acceptable  for  someone  Injured  at  home  to  claim  that  the 
Injury  is  work  related  in  order  to  qualify  for  workers' 
compensation  benefits. 

By  complying  with  this  obligation,  an  employer  could  also 
encounter  employee  lawsuits,  face  jury  trials,  and  punitive  and 
compensatory  damage  awards.   Under  the  Americans  with 
Disabilities  Act,  it  is  illegal  for  an  employer  to  discriminate 
against  an  individual  who  has  a  disability  which  impairs  a  major 
life  activity,  or  who  is  perceived  to  have  such  a  disability. 
Any  employee  who  learns  that  the  employer  maintained  such  a 
record  of  suspected  Illnesses  could  charge  that  the  employer 
discriminated  against  the  employee  because  the  employer  suspected 
—  or  perceived  —  that  the  employee  had  a  disabling  work-related 
Illness.   New  employees,  who  are  listed  as  having  a  suspected 
work-related  illness,  could  find  themselves  denied  health 
Insurance  from  Insurance  companies  claiming  that  this  listing  was 
evidence  of  a  pre-existing  condition,  not  covered  by  an 
employer's  policy. 

Technical  Assistance  and  Training 

OSHA  can  play  a  vital  role  in  helping  to  educate  and  assist 
employers  in  complying  with  the  requirements  of  the  Act.   S. 
575's  technical  assistance  and  training  provision  seeks  to  expand 
this  role.   Such  assistance  should  be  as  accessible  and 
affordable  as  reasonably  possible,  and  should  remain  voluntary. 

Worker  Safety  Continues  to  improve  —  Law  Does  Mot  Require  Maior 
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significant  improvements  In  safety  and  health  have  been  aade 
since  the  enactment  of  the  OSH  Act  —  the  current  law  does  not 
require  major  revision.   Critics  of  the  OSH  Act  cite  a  slight 
fluctuation  In  overall  tSSSti^tA   injuries  and  illnesses  statistics 
in  the  mid-1980s  as  evidence  to  support  the  need  for  overhauling 
the  current  law.   Factors  which  contribute  to  an  inconsistency  in 
total  rflBQttfii  injuries  and  illnesses  might  be  attributed  to  • 
number  of  variables,  including  more  accurate  reporting  of 
workplace  injuries  as  required  by  the  OSH  Act  and  new 
regulations.   In  addition,  certain  workplace  illnesses  and 
injuries  would  not  have  been  identified  in  the  i970s  —  such  as 
carpal  tunnel  syndrome  and  illnesses  caused  by  "sick"  buildings. 
Because  these  conditions  either  existed  before  but  were  not 
reported,  or  have  been  recently  introduced  as  a  result  of  new 
technologies,  the  shifts  in  cecOT^d  injuries  and  illnesses  might 
reflect  an  improved  awareness  of  workplace  safety  and  health 
issues. 

Despite  new  and  more  complex  technologies  end  increased 
reporting  as  a  result  of  the  new  law,  the  overall  trend  has 
clearly  been  a  decrease  in  workplace  injuries  and  illnesses. 
From  1972  to  1990,  overall  work-related  Illnesses  have  isozsaafi 
from  10.9  per  100  workers  to  8.8  per  100  workers.   More  recently, 
the  Incidence  rate  for  cases  of  reported  injuries  and  illnesses 
combined  dropped  from  8.8  cases  per  100  full-time  worker*  In  1990 
to  8.4  per  100  full-time  workers  in  1991. 

Furthermore,  statistics  from  the  National  Safety  Council 
demonstrate  a  significant  reduction  in  workplace  fatalities  since 
enactment  of  the  OSH  Act.   Since  the  definition  of  workplace 
fatality  has  remained  fairly  consistent  over  time,  this  statistic 
might  more  accurately  reflect  the  improvements  employers  have 
made  in  safety.   Between  1970  and  1990,  workplace  deaths  have 
been  cut  in  half  —  from  18  per  100,000  workers  in  1970  to  9  in 
100,000  in  1990.  Moreover,  a  recent  Bureau  of  Labor  statistics 
Report,  "Fatal  Workplace  Injuries  in  1991"  (April  1993),  found 
that  in  the  32  states  studied,  5%  of  work-related  fatalities  were 
from  plane  crashes,  4%  occurred  at  home,  16t  in  public  buildings, 
26%  in  streets  and  highways,  and  11%  were  drua-related.   This 
proposal  would  not  have  any  Impact  on  preventing  these  work- 
related  fatalities.   Before  policy  makers  enact  sweeping  changes 
to  the  current  occupational  health  and  safety  law,  SHRM  urges  you 

to  more  closely  examine  the  evidence  and  recognize  that  the  OSH 
Act  has  brought  significant  improvement  to  the  American 
workplace. 

In  this  economic  climate,  employers  such  as  Babcock  t   Wilcox 
simply  canpot:  flttprd  to  adopt  a  one-half  million  dollar  safety 
program  which  duplicates  and  would  be  less  effective  than  their 
existing  program.   At  a  time  when  many  American  companies  are 
trimming  personnel  and  adding  additional  responsibilities  to  th« 
remaining  employees,  this  bill  would  burden  employees  and 
employers  with  new  administrative  demands  that  would  diminish 
their  awareness  of  the  safety  of  the  environment  around  them. 

Reform  of  the  Occupational  Safety  and  Health  Act  of  1970 
should  seek  to  build  on  the  program's  strengths  —  voluntary 
cooperation  between  OSHA,  employers  and  employees  —  and  should 
realistically  recognize  the  limited  resources  of  OSHA.   Building 
incentives  for  employers  to  encourage  employee  partlciration  and 
adopt  flexible  work  safety  programs  best  suited  to  their 
particular  company  will  be  much  more  effective,  better  for  the 
productive  relationship  of  employers  and  employees  in  the  long 
run,  and  by  far  much  less  costly  to  implement  and  enforce. 
Improvements  to  worker  safety  end  health  must  continue  to  be 
made.   But  in  seeking  to  make  improvements,  the  Congress  should 
be  careful  not  to  pass  legislation  which  could  actually  slow  down 
progress  made  In  workplace  safety  and  health. 


[Whereupon,  at  1:16  p.m.,  the  committee  was  ac^joumed.] 
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